No. 2641 
United States 


Cirruit Court of Appeals 


For the Ninth Cirrnit. 


Cransrript of Rerord. 
(IN THREE VOLUMES.) 


WILSON AND WILLARD MANUFACTURING 
COMPANY and ELIHU C. WILSON, 
Appellants, 
VS. 


ROBERT E. BOLE and EDWARD DOUBLE, 
Appellees. 


VOLUME ITI. 
(Pages 321 to 672, Inclusive.) 


Upon Appeal from the United States District Court for 
the Southern District of California, 
Southern Division. 


Filmer Bros. Co. Print, 330 Jackson St., SER cal}, /HiONCIC TON, 
: Clerk, 


No. 2641 
United States 


Cirrnit Court of Appeals 


Bor the Ninth Circuit. 


Grausrript of Record. 
(IN THREE VOLUMES.) 


WILSON AND WILLARD MANUFACTURING 
COMPANY and ELIHU C. WILSON, 
Appellants, 
VS. 


ROBERT E. BOLE and EDWARD DOUBLE, 
Appellees. 


VOLUME II. 
(Pages 321 to 672, Inclusive.) 


Upon Appeal from the United States District Court for 
the Southern District of California, 
Southern Division. 


Filmer Bros. Co. Print, 330 Jackson St., S. F., Cal. 


Robert E. Bole and Edward Double. Syall 


(Deposition of Arthur G. Willard.) 

Q. 118. How did the key in that reamer No. 120 
compare with the key in this exhibit No. 250? 

A. The same type of key. 

Mr. BLAKESLEE.—Let it be noted that the wit- 
ness in his recent testimony pertinent to the slips of 
paper has been referring to ‘‘ Wilson Exhibit Febru- 
ary, 1911, Wilson & Willard Manufacturing Com- 
pany Shop Record Slips.’’ 

Q. 119. Prior to the manufacture of this reamer, 
or the change over of this reamer No. 120, had you 
ever heard of a reamer constructed to include a 
1-piece key like the one which was made for that 
reamer No. 120? 

A. No, sir; not like the reamer No. 120. 

Q. 120. Had you before that time ever heard of 
such a key yourself, that is, made hke the key that 
was built into this reamer? 

Mr. LYON.—Objected to as leading. 

EveeNO, Sil. 

Q. 121. (By Mr. BLAKESLEE.) From whom 
did you first hear, or from what source did you first 
hear of a 1-piece key like the one that was built in 
the reamer No. 120 when it was built over? 

A. I got it from the shop records of the Wilson & 
Willard Manufacturing Company. 

Q. 122. Prior to the changing over of that reamer 
No. 120 did you ever hear anybody claim that he had 
devised such 1-piece key for such reamer ? 

Mr. LYON.—Objected to as leading and calling for 
a conclusion of the witness, and not the best evidence 
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and not the proper manner of proving the conversa- 
tion. 

A. No, sir. 

Q. 123. (By Mr. BLAKESLEE.) At the time 
that this reamer No. 120 [283—225] was made 
over on shop order No. 6904, was anything said to 
you by anybody in the line of instructions for the 
making of the key built into such reamer, to your 
knowledge? 

Mr. LYON.—Objected to as leading and calling for 
a conclusion of the witness, incompetent, and not 
the proper method of proving a conversation and 
not the proper method of proof. 

A. No, sir. 

Q. 124. (By Mr. BLAKESLEE.) What, if any- 
thing, do you know about the execution of this shop 
order No. 6904 in the shop, and as to any instructions 
other than the written shop order which you have 
examined, if there were any such? 

A. I don’t know of any. 

Q. 125. During the period commencing a week or 
two prior to the commencement of making over this 
reamer No, 120 and ending with the actual com- 
mencement of work upon such order 6904, did you 
have any conversation with anybody concerning any 
modification of the construction of the Wilson under- 
reamer? 

Mr. LYON.—Objected to as not the proper method 
of proof. 

A. There had been a number of conferences prior 
to that time, 
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Q. 126. (By Mr. BLAKESLEE.) Who was pres- 
ent at such conferences? 

A. It is pretty hard to say. Maybe Mr. Wilson 
and myself would be together. There might be Mr. 
Wilson and Mr. W. W. Wilson, and might be E. C. 
Wilson and C. E. Wilcox and myself. 

Mr. LYON.—Move to strike from the answer and 
exclude from consideration all that portion of the 
answer following the words ‘‘It is pretty hard to 
say,’’ on the ground that the same is merely a guess 
and thought of the witness and not stated as a fact, 
and incompetent. 

Mr. BLAKESLEE.—We consent to the striking 
out of the answer. 

Q. 127. Let me ask you, Mr. Willard, if, during 
the time, namely, the period commencing about two 
weeks prior to the commencement [284—226] of 
the working over or making over of this reamer No. 
120 and ending at a time when this work was well 
under way, whether during this period of time you 
were present when anybody discussed modifying the 
construction of the Wilson under-reamer as it was 
then made, and this question is as to whether you 
were present, only. 

Mr. LYON.—The question is objected to as lead- 
ing, in so far as it attempts to fix the date or dates, 
and not the proper method of proof. 

A. Yes, sir. 

Q. 128. (By Mr. BLAKESLEE.) Do you re- 
member anyone else that was present at any such 
discussion during that time? 
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Mr. LYON.—Same objection. 

A. No, sir. 

Q. 129. (By Mr. BLAKESLEE.) Do you re- 
member anything said during that period by anyone 
with reference to the modification of the construc- 
tion of the Wilson under-reamer ? 

Mr. LYON.—Same objection. 

A. Mr. Wilson was working at the draughting 
board and he called my attention to the fact that we 
could, by boring out the mouth of the reamer a little 
larger,—he could make a tee bar much heavier and 
stronger than we had used heretofore; that was some 
two or three weeks prior to the changing over of the 
reamer. 

Q. 1380. (By Mr. BLAKESLEE.) Did anything 
else occur about that time, that you recollect, per- 
tinent to the business of the Wilson under-reamer? 

Mr. LYON.—Same objection, inasmuch as it is 
leading as to the date of such occurrence, the date 
being one of the material facts in this case. 

A. About that time the Wilson & Willard Manu- 
facturing Company received a letter from a man 
named Williams of McKittrick, ordering [285— 
227] an old-style slotted tee bar, and it seemed re- 
markable that a man would want that type of a tee 
bar inasmuch as they had not been manufactured for 
two years prior to that time. 

Q. 131. (By Mr. BLAKESLEE.) Do you know 
whether any record was made in the records of the 
Wilson & Willard Manufacturing Company as to this 
order from Mr. Williams? A. Yes, sir. 
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Q. 132. Can you turn among the records present 
of the Wilson & Willard Manufacturing Company to 
any entry covering such order? 

A. The records of that date should show. 

Q. 133. Please inspect the records that are pres- 
ent and point to any such entry if you can find it. 

A. It is not here. 

@. 184. I show you two slips of yellow paper, 
which I have withdrawn from an envolope, and ask 
you if you know anything about them. 

A. It is a shop order of the Wilson & Willard 
Manufacturing Company for a 121% inch slotted tee 
bar, to be shipped to McKittrick, California. 

Q. 135. Did you ever see those slips of paper be- 
fore? A. Yes, sir. 

Q. 186. When for the first time? 

A. During January, 1911. 

Q@. 187. Where? 

A. At the shop of the Wilson & Willard Manufac- 
turing Company. 

Q. 188. Do you know anything about the matters 
further, about the matters referred to on those slips? 

A. I know that Mr. Wilson wrote a letter to Mr. 
Williams asking him about the slotted tee bar, and 
also his opinion of it. 

Q. 1389. Do you know anything about any shop 
matters connected with the matter of these slips? 
[ 286—228 | 

A. None other than the order was filled. 

Q. 140. Do you know what the letter K after the 
word foreman signifies? 


Li) 
OV 
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A. It stands for Knapp, the foreman. 

Q. 141. What does ‘‘E. C, W.’’ stand for? 

A. KE. C. Wilson. 

Mr. BLAKESLEE.—Let it be noted the witness 
has just been referring to the shop order slip of the 
Wilson & Willard Manufacturing Company con- 
tained in the envelope endorsed ‘‘Wilson Exhibit 
Pacific Iron Works Order of January 26, 1911.” 

Q. 142. I show you what purports to be a letter on 
the letter paper of the Pacific Iron Works dated 
January 28, 1911, and signed ‘‘Pacific Iron Works, 
H. 8. Wilhams, Manager,’’ and ask you if you ever 
saw that before. 

A. Yes, sir. 

Q. 143. When did you first see it? 

A. January, 1911. Mr. Wilson called my atten- 
tion to it upon receipt of the letter. 

Q. 144. Did Mr. Wilson say anything else to you 
at that time? 

A. He made the remark, he says, ‘‘Could it be pos- 
sible that the slotted tee bar’’—‘‘Could it be possible 
to make the slotted tee bar strong enough,”’ or words 
to that effect. 

Q. 145. Was it about this time that Mr. Wilson 
was working at the board? 

Mr. LYON.—Objected to as leading. 

A. The same day. 

Mr. BLAKESLEE.—Let it be noted that the wit- 
ness has been just referring to Wilson Pacific Iron 
Works Letter of January 28, 1911. 

Q. 146. Prior to the commencement of the work 
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upon shop order 6904 for making over the reamer 
No. 120, had you ever seen a sketch [287—229] of 
a single-piece key for an under-reamer? 

Mr. LYON.—Objected to as leading. 

Q. 147. (By Mr. BLAKESLEE.) Prior to the 
same time mentioned in the last question had you 
ever seen any written memoranda letter or the like 
describing or attempting to describe or in any way 
disclosing or referring to a single-piece key for 
under-reamers ? 

Mr. LYON.—Objected to as leading. 

A. No, sir. 

Q. 148. (By Mr. BLAKESLEE.) Prior to the 
same period of time mentioned in the two questions 
preceding, had you ever heard of a single-piece key 
for under-reamers like that which was built into 
reamer No. 120 when it was made over? 

Mr. LYON.—Objected to as leading. 

A. No, sir. 

Q. 149. (By Mr. BLAKESLEE.) Do you know 
who had charge of receiving and opening of the mail 
of the Wilson & Willard Manufacturing Company 
during the years 1908 and 1909? 

A. Myself or W. W. Wilson. 

Q. 150. During those two years did you ever see 
any letter containing an order from anyone for an 
under-reamer accompanied by a sketch of a single- 
piece key for under-reamers? 

Mr. LYON.—Objected to as leading. 

A. Not that I.remember. 

Q. 151. (By Mr. BLAKESLEE.) Prior to the 
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commencement of the changing over of this Wilson 
reamer No. 120, do you know whether Mr. Robert E. 
Bole turned in any orders to the Wilson & Willard 
Manufacturing Company for any under-reamers ? 

A. He turned one, in particular; the one he sold 
to the Sunset-Monarch Oil Company for a Wilson 
under-reamer, 95 inch, with 10-inch cutters. [288— 
230 | 

Q. 152. How did he turn it in? 

A. By mail. 

Q. 15214. What did it call for? 

A. It called for a 954-inch Wilson under-reamer, 
extra set of cutters for 10-inch, and twelve Bole 
pumps and a Bole casing spear. 

Q. 153. Do you remember anything else about that 
order or accompanying that order? 

Mr. LYON.—Objected to as incompetent, not the 
best evidence, it appearing from the testimony of 
the witness that the said order was in writing and 
demand has been made for the production of the 
original of such order. 

A. There was some suggestion regarding the 
changing of the Wilson under-reamer. 

Q. 154. (By Mr. BLAKESLEE.) Do you re- 
member what that suggestion was about? 

A. I do not, excepting that it referred to the hold- 
ing means, the means of holding the tee bar, and the 
spring, in place. I don’t remember whether it was 
to change the key, pins or blocks or what, but there 
was some suggestion made for changing the method 
of holding the tee bar and spring. 
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Q. 155. You testified this order was sent in and 
counsel for Bole insists it was a written order. Have 
you anything further to say? 

A. It was received through the mail. 

Q. 156. Do you know whether any part of that 
order was entered up in the books of the Wilson & 
Willard Manufacturing Company ? 

A. It is all entered. 

Q. 157. When did you last see that order, which 
you say was sent in through the mail? 

A. I don’t know. 

Q. 158. Have you attempted since that order was 
sent in to locate whatever was sent in? 

A. I looked up the shop records. [289—231 ] 

Q. 159. Did you find any such order? 

A. I found the order for the pumps and spear. 

Q. 160. Could you find any written requisition or 
order from Mr. Bole? A. No, sir. 

Q. 161. Do you know where such written order or 
requisition, if there was one, went? 

A. No, sir. 

Q. 162. When did you attempt to find any such 
written order sent by Mr. Bole? 

A. I guess two or three years ago. 

Q. 163. Long before this interference contest was 
instituted ? A. Yes, sir. 

Q. 164. How did you happen to look for it at that 
time? 

A. There was some discussion took place as to 
who was the inventor of this key, and R. E: Bole 
claimed to have made a sketch of the single-piece 
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key and that this sketch was part of that order. 
And I tried to find the original order and was unable 
to do so. 

Q. 165. Do you remember when Mr. Bole made 
this claim? 

A. He made the claim a number of times. 

Q. 166. When did he first make such claim? 

A. It was sometime after this, 1911—after we 
adopted the single-piece key. 

Q. 167. How many Wilson reamers of the single- 
piece key type had been used before he made that 
claim, roughly speaking? 

A. Almost from the time the key was adopted, Mr, 
Bole claimed to be the inventor of that key; soon 
after the key had been adopted. 

Q. 168. To whom did he make such claim? 

A. He made it to me, for one. 

Q. 169. Did you ever hear him make it to any- 
one else? 

A. There may have been some of the boys in the 
shop present, but that is comomn talk among shop- 
men, to make assertions like that. [290—232] 

Q. 170. How long after making such claim did 
Mr. Bole continue in attendance in the shop of the 
Wilson & Willard Manufacturing Company where 
these Wilson under-reamers with the 1-piece key 
were made? A. A year and a half afterwards. 

Q. 171. Referring to such records of the Wilson 
& Willard Manufacturing Company as are here, can 
you find any evidence of such order for the 10-inch 
reamer and casing spear as you have stated Mr. Bole 
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sent in, the 95£-inch reamer with the 10-inch cutters, 
and the casing spear? A. Yes, sir. 

Q. 172. Please refer to the records and point it 
out. A. (Witness indicates. ) 

Mr. BLAKESLEE.—Witness indicates binder 
folio No. 437 and No. 4388, which have been copied 
into the record, being orders of the Sunset Monarch 
Oil Company, dated September 18th and September 
19th, 1908, respectively. 

Q. 173. What do you know about the making of 
these entries? 

A. The entries were made by W. W. Wilson. 

Q. 174. When did you first see such entries? 

A. September, 1908. 

Q. 175. From September, 1908, until the time 
after the 1-piece key had been adopted in the manu- 
facture of the Wilson under-reamer, did Mr. Bole 
ever refer to any single-piece key for under-ream- 
ers? 

Mr. LYON.—Objected to as leading and calling 
for a conclusion of the witness, and not a statement 
of fact; and not the proper method of proof. 

A. No, sir. 

Q. 176. (By Mr. BLAKESLEE.) During that 
period of time did he ever make any claim such as 
you say he made after the Wilson [291—233] 
reamer had been changed in construction to include 
this 1-piece key? 

Mr. LYON.—Same objection. 

A. Not to my knowledge. 

Q. 177. (By Mr. BLAKESLEE.) Do you know 
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whether any of the records of the Wilson & Willard 
Manufacturing Company covering the period of 
time from the commencement of the business of the 
company up until the time when the Wilson reamer 
had been standardized to include the use of this 
single one-piece key were destroyed ? 

Mr. LYON.—Objected to as leading and not the 
proper method of proof, and on behalf of Bole we 
protest against the grossly leading character of the 
examination of this witness. He is evidently a 
friendly witness to the party Wilson, and testifies 
frankly. 

A. No, sir. 

Q. 178. (By Mr. BLAKESLEE.) What was 
the occasion, if you know, of the termination of the 
relations between Mr. Bole and the Bole Pump Com- 
pany business and the Wilson & Willard Manu- 
facturing Company ? 

A. The Bole Pump account with the Wilson & 
Willard Manufacturing Company. 

@. 179. And of Mr. Bole? A. The account. 

Q. 180. What transpired with respect to ‘the ac- 
count which caused such termination ? 

A. Demand was made on Mr. Bole for settlement 
of the account of the Wilson & Willard Manufactur- 
ing Company. 

@. 181. Do you know what the amount of the 
claim was when that demand was made? 

A. Between eight and ten thousand dollars. 

Q. 182. When was this demand made? 
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A. December—November or December, 1912, I 
think. 

Q. 1838. Do you remember what resulted from 
such demand? [292—234] 

A. It was finally settled. 

Q. 184. In what manner? 

A. By the Wilson & Willard Manufacturing Com- 
pany accepting a certain per cent of the account. 

Q. 185. Were you present when any such final 
settlement was entered into? A. Yes, sir. 

@. 186. Who else was present, if anyone? 

A. Mr. Bole was present. 

@. 187. Anyone else? 

A. Mr. W. W. Wilson may have been present, but 
I am not positive. 

Q. 188. Do you remember anything that trans- 
pired in connection with such fina] settlement? 

Mr. LYON.—Objected to on the ground that what- 
ever was done at such time was done, as it appears 
from the record, in effecting a compromise of pend- 
ing litigation between the party Bole and the Wilson 
& Willard Manufacturing Company, and resulted 
in a settlement which was reduced to writing, and 
any negotiation leading up to such settlement was 
privileged and cannot be shown in any litigation be- 
tween the parties, and inasmuch as such contract of 
settlement was in writing the terms thereof must be 
proven by the writing and not by parol testimony, 
parol testimony being incompetent to alter, vary or 
change the terms of such settlement; and upon the 
further ground that it is irrelevant and immaterial 
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to the issues of this interference, and cannot tend 
to prove or enlighten any of the tribunals which are 
to pass upon this case as to who is or was, in fact, 
the prior inventor of the subject matter in contro- 
versy. And again on behalf of Bole we protest 
against the incumbering of the record with a mass 
of incompetent, irrelevant and immaterial matter. 

Mr. BLAKESLEE.—Counsel for Bole seems to 
persist in both testifying [293—235] and brief 
writing, and this is not the proper time, we insist, for 
such diligence. 

A. There was a contract drawn up and signed by 
Mr. Bole and Mr. E. C. Wilson. 

Q. 189. What was the nature of that contract, if 
you remember ? 

Mr. LYON.—Same objection as to the preceding 
question. 

A. R. E. Bole was to pay a certain sum of money 
within a given time, and he was to have a certain 
length of time in which to remove his material. 

Q. 190. (By Mr. BLAKESLEE.) Did you see 
that paper signed ? A. Yes, sir. 

Q. 191. Did both parties sign it? Both Mr. Bole 
and the Wilson & Willard Manufacturing Company ? 

A. Yes, sir; I think so. 

Q. 192. Do you remember anything that trans- 
pired leading up to this compromise or settlement 
and calling for such compromise ? 

Mr. LYON.—Objected to as heretofore, the same 
objection as noted to the two preceding questions. 
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A. I did everything in my power to bring a settle- 
ment about. 

Q. 1938. (By Mr. BLAKESLEE.) Why was it 
necessary to compromise the matter? 

Mr. LYON.—Same objection. 

A. Well, we believed at that time that our account 
was more than Bole’s material was worth. 

Q. 194. (By Mr. BLAKESLEE.) Why didn’t 
Bole pay you the full amount of the indebtedness? 

Mr. LYON.—Same objection. 

A. He claimed he could not. 

Q. 195. (By Mr. BLAKESLEE.) What do you 
mean by Bole’s material? 

A. Material which he used in the construction of 
the Bole pump. 

Q. 196. Were any representations made by Mr. 
Bole at that time [294-236] as to his worth or 
assets ? 

Mr. LYON.—Same objection. 

A. He may have made some, but I don’t remember 
them. 

Q. 197. (By Mr. BLAKESLEE.) Did you or 
the company then take steps at that time to inquire 
of Mr. Bole as to his worth or assets? 

Mr. LYON.—Same objection. 

A. We knew where the stock was located in 
Bakersified and Coalinga and at the Wilson & Wil- 
lard Manufacturing Company in Los Angeles, and 
we were able to judge for ourselves. 

Q. 198. (By Mr. BLAKESLEE.) Was it your 
conclusion that he could not pay the full amount of 
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the indebtedness? 

Mr. LYON.—Same objection. 

A. I, for one, was willing for the settlement. 

Q. 199. (By Mr. BLAKESLEE.) Did you con- 
clude that he could not pay the full amount? 

Mr. LYON.—Same objection. 

A. Yes, sir. 

Q. 200. (By Mr. BLAKESLEE.) Do you be- 
lieve now he could have paid the same, the full 
amount? 

Mr. LYON.—Same objection. 

A. No, sir; that is in addition to the material. 

Q. 201. (By Mr. BLAKESLEE.) Do you think 
he could have otherwise? 

Mr. LYON.—Same objection. 

A. I could not say that I do. 

Q. 202. (By Mr. BLAKESLEE.) Was it your 
belief at that time when you were willing that this 
settlement should be effected that that was the best 
settlement you could obtain from Mr. Bole? 

Mr. LYON.—Same objection. 

A. I believed so at the time. 

Q. 203. (By Mr. BLAKESLEE.) Do you re- 
member anything that was said at the time of that 
final settlement by any party present— [295—237] 

Mr. LYON.—Same objection. 

A. There was a good many things said, but I don’t 
remember any particular thing. 

Q. 204. (By Mr. BLAKESLEE.) Do you re- 
member whether any reference was made at that time 
to the subject of the key for under-reamers? 
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Mr. LYON.—Same objection, leading and suggest- 
ive. i + 

A. No, sir. , 

Q. 205. (By Mr. BLAKESLEE.) Don’t you 
remember anything? 

Mr. LYON.—Same objection. 

A. I don’t remember anything, no, sir. 

Q. 206. (By Mr. BLAKESLEE.) Was any- 
thing done at that settlement, if you remember, in 
the actual squaring up of the account, in accordance 
with the compromise? 

Mr. LYON.—Same objection. 

A. Just a cash consideration. There was nothing 
else taken into account. 

Q. 207. (By Mr. BLAKESLEE.) Do you know 
whether any receipt was given for that cash consid- 
eration ? 

Mr. LYON.—Same objection. 

A. I suppose there was. 

Q. 208. (By Mr. BLAKESLEE.) Did you see 
it given? 

Mr. LYON.—Same objection. 

A. I think so. 

Q. 209. (By Mr. BLAKESLEE.) Do you know 
whether there was any other paper passed between 
the parties at that time other than this receipt for 
said payment? 

Mr. LYON.—Same objection. 

‘A. I think the receipt was all. The contract had 
been drawn up prior to that time. 
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Q. 210. (By Mr. BLAKESLEE.) And the con- 
tract was the receipt ? 

Mr. LYON.—Same objection. [296—238] 

A. No, I think Mr. Bole was given a receipt in full 
when he made the final payment. 

Q. 211. (By Mr. BLAKESLEE.) You think 
there was a contract besides that ? 

Mr. LYON.—Same objection. 

A. I think so; yes, sir. 

Q. 212. (By Mr. BLAKESLEE.) Are you rea- 
sonably sure as to that? 

Mr. LYON.—Same objection. 

A. Quite positive. 

Q. 213. (By Mr. BLAKESLEE.) This settle- 
ment, to the best of your memory, was finally effected 
when ? 

Mr. LYON.—Same objection. 

A. March, 19138. 7 

Q. 214. (By Mr. BLAKESLEE.) Did Mr. Bole 
continue his calls at the shop of the Wilson & Willard 
Manufacturing Company after that settlement? 

A. No, sir; he was there from time to time, but he 
was not there daily. 

Q. 215. Do you know what his next business move 
was? 

A. He made arrangements to go to the Union Tool 
Company to manufacture his pumps. 

Q. 216. Do vou know whether prior to that time 
he had ever had any relations with the Union Tool 
Company ? 

Mr. LYON.—Objected to as irrelevant, immaterial 
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to the issues of this interference, and needlessly in- 
cumbering the record. 

A. No, sir. He had no business relation with 
them. He was acquainted with Mr. Double, the 
president and general manager. 

Q. 217. (By Mr. BLAKESLEE.) What is, and 
was then, and has been, so far as you know, the busi- 
ness of the Union Tool Company mentioned? 

A. Manufacturing oil well tools. 

Q. 218. How long has it manufactured oil well 
tools, so faras you know? [297—239] 

. Fifteen or sixteen years. 

. 219. In what field does it operate? 

. In the oil business. 

. 220. In what general territory ? 

. Wherever oil fields are located. They ship 
tools all over the world, I guess. 

Q. 221. Does it manufacture anything that the 
Wilson & Willard Manufacturing Company has been 
turning out, anything of the same kind of tool? 

A. Manufactures all the same types; that is, manu- 
factures under-reamers and elevators and casing 
spears, manufactures a general line. 

Q. 222. Then that company is a competitior of 
the Wilson & Willard Manufacturing Company? 

A. Yes, to a certain extent. 

Q. 223. How long has it been such competitor? 

A. Ever since the existence of the Wilson & Wil- 
lard Manufacturing Company. 

Q. 224. What connection has Mr. Edward Double 
with that company ? 


>rOPO 
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A. President and general manager, I understand. 

Q. 225. Is there any litigation pending, that you 
know of, involving the interests of the Uniol Tool 
Company and the interests of the Wilson & Willard 
Manufacturing Company and individuals associated 
with both interests? 

A. Yes, sir; there are several suits. 

Q. 226. What do those suits involve, what kind of 
devices ? A. Under-reamers and rotaries. 

Q. 227. Do you know when the first of said suits 
was instituted? A. In 1908, something like that. 

Q. 228. What did that suit concern, what kind of 
apparatus? 

A. Wilson under-reamers. [298—240] 

Q. Who brought the suit ? 

A. Union Tool Company and others. 

Q. 230. Who was the defendant? 

A. The Wilson & Willard Manufacturing Com- 
pany. 

Q. 231. That suit is still pending? 

A. Yes, sir. 

Q. 232. There is other litigation involving the 
under-reamer brought by the Wilson & Willard 
Manufacturing Company interests against the Union 
Tool Company interests, is there not? 

Ay Yesesin 

Q. 233. Also litigation between the same interests 
and allied interests ? A. Yes, sir. 

Q. 234. Involving the rotary well-drillmg appa- 
ratus, is there not? A. Yes, sir. 

Q. 235. Has the business of the Wilson & Willard 
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Mauxufacturing Company any particular competitor 
as to under-reamers ? 

A. The Union Tool Company. 

Q. 236. That is its chief competitor ? 

A. Yes, sir. 

Q. 237. Do you know Charles E. Wilcox of East 
Bakersfield, now in Los Angeles? x eS sein 

Q. 238. With what company is he connected? 

A. The Wilson & Willard Manufacturing Com- 
pany. 

Q. 239. How long has he been connected with that 
company ? A. Three or four years. 

Q. 240. Was he connected with that company in 
1911 when reamer No. 120 was made over, as you 
have testified? A. Yes, sir. [299—241] 

Q. 241. Do you know whether he was familiar 
with the construction, at that time, of the Wilson 
under-reamer, as made at that time? A. Yes, sir. 

Q. 242. Was Mr. Robert HE. Bole familiar with 
the construction of the Wilson under-reamer at that 
time ? A. Yes, sir. 

Q. 243. And Mr. Knapp, at that time, superin- 
tended all of the shop work upon the Wilson under- 
reamers, did he? 

Mr. LYON.—Objected to as leading and calling 
for a conclusion of the witness, and not stating the 
facts. And while I have not been objecting lately to 
the leading questions, we continue our protest 
against counsel leading the witness as he has been 
and now is. 

Mr. BLAK-ESLEE.—We shall expect counsel to 
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object if he feels he should object to any question, 
and it is to be noted that as to one recent question in 
particular counsel permitted the answer to be made 
up because the facts were undisputed and of record. 

Mr. LYON.—Then if the facts are undisputed and 
of record, why incumber the record ? 

Mr, BLAKESLEE.—They are not all of record be- 
fore the Patent Office, but they are deemed a 
material part of the examination of this witness. 

Mr. LYON.—Then the examination of this witness 
should be conducted according to the rules of evi- 
dence. 

Mr. BLAKESLEE.—Then we shall expect counsel 
to object when he feels the rules are being departed 
from. I will withdraw the question. 

Q. 244. Who was the foreman, the general fore- 
man of the shop of the Wilson & Willard Manu- 
facturing Company at the time reamer No. 120 was 
made over, and under whom the Wilson reamers 
were constructed ? A. W. G. Knapp. [800— 
242] 

Q. 245. Inow show you two attached blue-prints 
without showing you the title of the same as an ex- 
hibit, and ask you if you are familiar with the con- 
tents of the same? A. Yes, sir. 

Q. 246. What do they represent generally? 

A. The slotted tee bar and 1-piece key and parts 
of the Wilson under-reamer. 

Q. 247. Have you ever seen these blue-prints or 
copies of the same before? A. Yes, sir. 

Q. 248. When and where, and how early? 
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A. During the year of 1911, at the office of the Wil- 
son & Willard Manufacturing Company. 

Q. 249. How were they used, and for what pur- 
pose? 

A. Used as records of the size of the tee bar and 
key. 

Q. 250. For what purpose? 

A. Used in the manufacture of the Wilson under- 
reamers. 

Mr, BLAKESLEE.—Let it be noted that the wit- 
ness has just been referring to Wilson Exhibit Wil- 
son Reamer Shop Blue-prints of Tracings of May 6, 
1911, and June 2, 1911. 

Q. 251. I show you a brown piece of paper with 
red and black characters and lines thereon, conceal- 
ing the exhibit description, and J will ask you if you 
have ever seen the same before. 

A. Not to my knowledge. 

Mr. BLAKESLEE.—Let the record show that the 
witness refers to Wilson Exhibit Wilson Reamer Tee 
and Key Sketch of 1911. 

Q. 252. To your knowledge did the relations be- 
tween Mr. E. C. Wilson and Mr. Robert E. Bole con- 
tinue the same after the settlement in the first part 
of 1913? A. I believe not. 

Q. 258. What change in such relations was there? 
[301—243] 

A. A difference of opinion on different subjects. 

Q. 254. What was Mr. Bole’s attitude to Mr. Wil- 
son at and since that time? 

A. I guess the feelings are mutual. 
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Q. 255. How would you describe them generally ? 

A. They were not throwing bouquets at one an- 
other. 

Q. 256. What have your personal relations with 
Mr. Bole been since that time? 

A. Just the same as prior to that time. 

Q. 257. By that you mean friendly? 

A. He is a personal friend of mine; yes, sir. 

Q. 258. You have testified that so far as you 
know none of the records of the Wilson & Willard 
Manufacturing Company have been destroyed. 
Please state to the best of your knowledge and belief 
anything that you know with regard to any changes 
in the condition of the records of the Wilson & Wil- 
lard Manufacturing Company of any nature whatso- 
ever, resulting from loss or misplacement or fire or 
other accident or act of any party. 

Mr. LYON.—Objected to as assuming facts not 
appearing from the testimony of the witness. 

Q. 259. (By Mr. BLAKESLEE.) Have there 
been any such? 

Mr. LYON.—And as calling for a conclusion of the 
witness. 

A. There has been no loss through fire, and there 
is none by misplacement, to my knowledge. 

Q. 260. (By Mr. BLAKESLEE.) During that 
time Mr. Bole had access to the various parts and 
premises of the Wilson & Willard Manufacturing 
Company. Do you know whether he had access to 
the records of the Wilson & Willard Manufacturing 
Company in their private and general office? 
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Mr. LYON.—Objected to as leading and calling for 
a conclusion of the witness. [802—244] 

A. I suppose he had access if he wanted it. 

Q. 261. (By Mr. BLAKESLEE.) No steps were 
taken to prevent him referring to any records or 
papers of the company? 

Mr. LYON.—Objected to as leading. 

A. No, sir. 

Q. 262. (By Mr. BLAKESLEE.) What have you 
to say with regard to Mr. Wilson’s position with re- 
lation to this 1-piece key adopted for the construc- 
tion of the Wilson under-reamer, in so far as you 
have ever heard him make any statement with regard 
thereto, or any act of invention connected therewith ? 

Mr. LYON.—Objected to as calling for a conclu- 
sion of the witness and an expression of opinion of 
the witness, and incompetent, and not the proper 
method of proof, and a mere self-serving statement at 
the most, unless it is contended that such statement 
was made in the presence of the party Bole, or those 
in interest with him. 

A. He has claimed a number of times to be the in- 
ventor of all improvements of the Wilson under- 
reamer. 

Mr. LYON.—Move to strike the answer from the 
record, and exclude it from consideration upon the 
grounds stated in the objection to the question, it 
being a mere conclusion of the witness and not at- 
tempting to state the conversation or conversations, 
and upon each of the other grounds stated in the 
objections to the questions. 
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Q. 263. If Mr. Bole, prior to the adoption of the 
1-piece key for the Wilson under-reamer had any 
contention or claimed to have had anything to do 
whatsoever with providing or producing that key, 
or suggesting that key, and had made any such state- 
ment to you or in your presence, do you believe that 
you would remember the same at this time? 

A. No, sir; I don’t. [ 303—245 | 

Q. 264. Did anybody, to your knowledge, ever 
make any suggestions of any features of change of 
the Wilson under-reamer which were incorporated 
in that reamer prior to the adoption of this 1-piece 
key? A. Not to my knowledge. 

Q. 265. Then, if Mr. Bole had made any such 
suggestion prior to that time, do you not consider it 
probable that the suggestion would have stood out in 
your memory ? 

Mr. LYON.—Same objection, and as hypothetical 
and incompetent. 

A. No, sir. 

Q. 266. (By Mr. BLAKESLEE.) For what rea- 
son? 

Mr. LYON.—Same objection. 

A. Mr. Bole has a number of inventions of his 
own, and he has good suggestions along all lines and 
a number of times he has suggested improvements 
for one tool or another, not only once but repeatedly. 

Q. 267. (By Mr. BLAKESLEE.) Do you know 
whether Mr. Bole has any issued patents for im- 
provements of his own? 
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Mr. LYON.—Objected to as irrelevant and imma- 
terial. 

A. A number of them. 

Q. 268. (By Mr. BLAKESLEE.) Do you know 
how many of these are in use, things for which he 
has received patents ? 

Mr. LYON.—Same objection. 

A. I know he has a number of applications pending. 
I only know of the one issued patent. That is for 
the Bole pump. 

Q. 269. Do you know how many articles Mr. Bole 
has on the market at the present time? 

Mr. LYON.—Objected to as irrelevant, imma- 
terial. 

A. He is making the Bole pump and the Bole cage, 
Bole folding-cot. 

Q. 270. (By Mr. BLAKESLEE.) Do you know 
whether he has any extensive business in any of these 
devices? [304—246] 

Mr. LYON.—Objected to as irrelevant and imma- 
terial, and calling for a conclusion of the witness; in- 
competent, and no foundation laid. 

A. I understand he has a good business with the 
Bole pump. : 
Q. 271. (By Mr. BLAKESLEE.) Do you know 
anything about Mr. Bole’s invention of the Bole 

pump which he has patented ? 

Mr. LYON.—Objected to as irrelevant, 1mma- 
terial. 

m. NiO, sir. 

Q. 272. (By Mr. BLAKESLEE.) Do you know 
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when he invented it? 

Mr. LYON.—Same objection. 

A. Yes, sir. 

Q. 273. (By Mr. BLAKESLEE.) Do you know 
when and where Mr. Bole worked out this pump 
which he patented ? 

A. He was working for the Bakersfield jIron 
Works. 

Mr. LYON.—Same objection. 

Q. 274. (By Mr. BLAKESLEE.) Was anybody 
else at that time working upon a pump of that kind? 

Mr. LYON.—The same objection. 

A. There were a number of oil well-pumps came 
out about the same time. 

Q. 275. (By Mr. BLAKESLEE.) Was anybody 
working upon a pump at that time in connection with 
Myr. Bode, if you know? 

Mr. LYON.—Same objection. 

A. Not in connection with Mr. Bole that I know 
of. 

Q. 276. (By Mr. BLAKESLEE.) Who was 
working on a pump at the same time that you know? 

Mr. LYON.—Same objection. 

A. I was working on a pump, and a man by the 
name of Barnes was working on a pump. 

Q. 277. (By Mr. BLAKESLEE.) What kind 
of a pump was Barnes working on? 

Mr. LYON.—Objected to as irrelevant and imma- 
terial, and on behalf [805—247] of Bole we again 
protest against the incumbering of the record with 
a mass of matter which is absolutely immaterial to 
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the issues of this interference. 

A. Liner pump. 

Q. 278. (By Mr. BLAKESLEE.) What kind 
of a pump is Mr. Bole’s? 

A. Liner pump. 

Q. 279. Do you know whether they were working 
together at the same time, Mr. Barnes and Mr. Bole? 

A. Mr. Bole was working for Mr. Barnes. Mr. 
Barnes was foreman of the Bakersfield Iron Works 
at the time. 

Q. 280. Who was working on the liner pump 
first, Barnes or Bole? 

Mr. LYON.—Objected to as irrelevant and imma- 
terial. 

A. I don’t know. 

Q. 281. (By Mr. BLAKESLEE.) Did you ever 
see the liner pump of Mr. Barnes? 

A. Yes, sir. 

Q. 282. How did it compare with the pump of 
Mr. Bole which he patented? 

Mr. LYON.—Same objection as last noted, and in- 
competent, and not the best evidence. ; 

A. Both were practically the same except Mr. 
Bole held his liners in with molten metal, lead or 
babbitt, and Mr. Barnes’ liners were held with col- 
lars. 

Q. 2838. (By Mr. BLAKESLEE.) As far as 
you know Mr. Bole’s invention consisted in pouring 
babbitt metal in to hold the liners in, instead of using 
collars ? 

Mr. LYON.—Objected to as incompetent, irrele- 
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vant and immaterial, and not the best evidence, and 
the witness is not qualified to answer the question. 

A. Mr. Bole’s patent claimed in his patent he 

mentioned the metal for holding the liners. [806— 
— 248) 
Mr. LYON.—Move to strike the answer from the 
- record and exclude it from consideration, and again 
protest against the incumbering of the record with 
a mass of immaterial matter. 

Q. 284. (By Mr. BLAKESLEE.) Do you know 
when Mr. Bole applied for that patent? 

A. No, sir. 

Q. 285. Do you know whether Mr. Barnes had 
tried anything else for holding in the liners? | 

Mr. LYON.—Objected to as incompetent, irrele- 
vant and immaterial to the issues of this interfer- 
ence. 

A. He tried liquid. 

Q. 286. (By Mr. BLAKESLEE.) And Mr. Bole 
substituted babbitt metal ? 

Mr. LYON.—Objected to as incompetent, irrele- 
vant and immaterial, leading, and without the issues 
of this interference. 

A. I don’t know whether Mr. Bole used the bab- 
bitt before Mr. Barnes used the liquid or not. 

Q. 287. (By Mr. BLAKESLEE.) Do you know 
what the liquid was that Mr. Barnes was putting 
back of his liner? 

A. The oil. 

Q. 288. You don’t know of any other patent 
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which was ever issued to Mr. Bole than this pump 
patent ? 

Mr. LYON.—Objected to as immaterial and irrele- 
vant. 

A. No, sir; I know he has a number of applica- 
tions. 

Q. 289. From your knowledge of the business of 
the Wilson & Willard Manufacturing Company and 
the oil well tools in general, which do you consider 
the best device for holding the lower end of the 
spring in the Wilson under-reamer, the 2-piece key, 
the block and screws, or the pins, or the single-piece 
key? A. The single-piece key. 

Q. 290. For what particular reasons? [3807— 
249 | 

A. It is easier to assemble and easier to take apart, 
stronger, more durable, and gives less trouble to the 
operator. 

Q. 291. Is anything particular used in withdraw- 
ing the key. for the Wilson under-reamer ? 

A. I believe they use some kind of a tapered pin. 

Q. 292. When did you first see such a device? 

A. Soon after they made the first under-reamer 
with the single-piece key. 

Q. 293. Do you know who suggested that device? 

A. No, sir. [808—250] 

OFFICE OF RAYMOND IVES BLAKESLEH, 
California Building, 
Los Angeles, Cal., Wednesday, June 24, 1914. 
10 o’clock A. M. 
This being the time and place to which the further 
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taking of proof on behalf of Wilson was continued, 
proceedings are now resumed. 
Present :—FREDERICK 8. LYON, Esq., for Bole. 
RAYMOND IVES BLAKESLEEH, Esq., 
for Wilson. 


A. G. WILLARD, recalled for further direct ex- 
amination, by consent, prior to the cross-examina- 
tion, testified as follows: 


Direct Examination. 
(By Mr. BLAKESLEE.) 

Q. 294. How frequently was it the custom, as 
among yourself, Mr. E. C. Wilson, Mr. W. W. 
Wilson, Mr. Robert E. Bole and Mr. William G. 
KXnapp and others, acquainted with the general con- 
duct of the business of the Wilson & Willard Manu- 
facturing Company, during the last few years you 
were an officer of that company, to confer as to the 
various matters of the shop and business end of the 
affairs for that company? 

Mr. LYON.—Objected to as assuming that there 
was any custom in this regard whatsoever. The 
witness has not so testified, nor is there any testi- 
mony or proof of any such custom on the record. 

Mr. BLAKESLEE.—The record clearly shows the 
testimony of this witness. 

A. Several conferences, from time to time, re- 
garding various subjects, except the management 
of the Wilson & Willard Manufacturing Company, 
which was conducted by Mr. E. C. Wilson and 
A. G. Willard, exclusively. [3809—251] 

Q. 295. Do you remember any such conference 
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taking place with respect to the under-reamer con- 
struction at or about the time when you say this first 
Wilson single-piece key under-reamer was finished 
at the shop of the Wilson & Willard Manufacturing 
Company ? 

Mr. LYON.—Objected to as leading, as the ques- 
tion particularly sets forth the date, the date being 
one of the material questions at issue. 

A. There were several conferences about that time 
in which Mr. R. E. Bole and Mr. E. C. Wilson and 
Mr. W. W. Wilson and Mr. W. G. Knapp took part. 

Q. 296. (By Mr. BLAKESLEE.) You remem- 
ber Mr. Charles E. Wilcox, a salesman of the com- 
pany, being present at any such conference ? 

Mr. LYON.—Objected to as leading. 

A. I do not. 

Q. 297. (By Mr. BLAKESLEE.) Do you re- 
member anything that was said at any such con- 
ference with respect to the changing over or modi- 
fying the construction of the Wilson under-reamer ? 

Mr. LYON.—Objected to as leading and calling 
for a conclusion of the witness and not the proper 
method of proof in proving a conversation. 

A. I remember Mr. Wilson’s suggesting about 
the enlarging the slotted tee bar. 

Q. 298. (By Mr. BLAKESLEE.) Do you re- 
member anything further in this connection? 

Mr. LYON.—The same objection. 

A. No; I don’t know as I do. 

Q. 299. (By Mr. BLAKESLEE.) Are you able 
to state positively and conclusively that you were 
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not present at sucha conference when the question of 
the adoption of the single-piece key of the Wilson 
under-reamer was discussed ? 

Mr. LYON.—Objected to as leading and calling 
for a conclusion [3810—252] of the witness, in- 
competent, not the proper method of proof. 

A. No, sir. 

Q. 300. (By Mr. BLAKESLEE.) That is, I 
understand you are not positive but what you were— 
that is, you won’t say absolutely that you were not. 
Is that correct ? 

Mr. LYON.—The same objection. 

A. Yes, sir. 

Q. 301. (By Mr. BLAKESLEE.) About the 
time of making over the Wilson under-reamer to 
turn out the first single-piece key Wilson under- 
reamer, what part of the shop work were you most 
particularly interested in? That is, what devices as 
manufactured there at that time most particularly 
concerned yourself? 

Mr. LYON.—Objected to as assuming facts not 
appearing from the record and leading. 

A. The Bole pump, the Willard circulating-head 
and possibly the Willard-Wilcox rotary. 

Q. 302. (By Mr. BLAKESLEE.) What pro- 
ducts of the shop was Mr. E. C. Wilson more particu- 
larly interested in at that time? 

A. Wilson under-reamer, the Wilson casing ele- 
vator and the Wilson casing spear. 

Q. 303. When you looked up the shop records, 
as you have testified, of two or three years ago, to 
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attempt to locate whatever was sent in, as you have 
testified, with the order of Mr. Bole for a 95% inch 
Wilson under-reamer, extra set of cutters for 10-inch 
and 12 Bole pumps, and the Bole casing spear, and 
you couldn’t find any written requisition or order 
from Mr. Bole, did you find anything else connected 
with these matters ? 

A. The records of the Wilson & Willard Manu- 
facturing Company showed that an order had been 
received for the under-reamer, pumps and casing 
spear. The original order, however, was missing. 

Q. 304. Did you find in the records of the Wilson 
& Willard Manufacturing Company when you 
made such search anything whatsoever [3811—253] 
showing the receipt of any such order for any such 
devices or things from Mr. Bole? 

Mr. LYON.—Objected to as leading. 

i NO, Sir, 

Q. 305. (By Mr. BLAKESLEEH.) You have 
testified that accompanying that order, or in connec- 
tion with that order, there was some suggestion re- 
garding the changing of a Wilson under-reamer. 
When you made this search which you have testified . 
two or three years ago, did you find in the records of 
the Wilson & Willard Manufacturing Company any- 
thing pertaining in any manner to any such sugges- 
tion ? 

Mr. LYON.—Objected to as leading. 

A. No, sir. 

Q. 306. (By Mr. BLAKESLEE.) Did you 
ever make any other search for such order from Mr. 
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Bole or for any paper or other thing, letter, sketch 
or the like, pertaining to any such order? 

A. I may have. 

Q. 307. Do you remember making any further 
search among the records of the Wilson & Willard 
Manufacturing Company? A. I am not positive. 

Q. 308. And do you remember having at any 
time ever seen any such thing pertaining to any such 
order after the time you say the order was received ? 

Mr. LYON.—Objected to as leading. 

A. No, sir. 

Q. 309. (By Mr. BLAKESLEE.) Do you re- 
member approximately the date at which Mr. 
Charles E. Wilcox entered the employment of the 
Wilson & Willard Manufacturing Company? 

A. No, sir. 

Q@. 310. Can you give an approximate date at 
which you first saw Mr. Wilcox in the shop or Office 
of the Wilson & Willard Manufacturing Company ? 

A. September or October, 1910 or 1911. I remem- 
ber it was in the fall. [312—254] 

Q. 311. Which year do you think it was? 

A. 1900, 

Q. 312. How frequently did you see Mr. Wilcox 
in that shop after that time for the next few years? 

A. Almost every day unless he was out of the city 
on business. He had charge of the Taft store, was 
up there for several months. 

Q. 313. What did he sell at the Taft store? 

A. Wilson under-reamers and elevators, princi- 


pally. 
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Q. 314. To your knowledge how many Wilson 
under-reamers, conservatively stated, has Mr. Wil- 
cox sold for the Wilson & Willard Manufacturing 
Company ? A. To date? 

Q. 315. Yes. To your knowledge, of course. 
The last year you may not know. 

A. That is a pretty hard question to answer. 

Q. 316. I don’t care within a hundred or fifty. 
Put an outside figure at which you can safely give it. 

Mr. LYON.—We object on the ground that it is 
evident that it would be a mere guess or conclusion 
on the part of the witness, and on the further ground 
that it is irrelevant and immaterial. 

A. It would be purely a guess. 

Q. 317. (By Mr. BLAKESLEE.) Well, do you 
know of Mr. Wilcox having sold any Wilson under- 
reamers ? A. Yes, sir. 

Q. 318. And during what years? 

Ae 1901, 1912 andes. 

Q. 319. When did you first hear that Mr. Bole 
had filed an application for patent which is in- 
volved in these proceedings ? 

A. At the time Mr. Bole filed the application. 

@. 320. Did you ever mention having received 
such information to Mr. EH. C. Wilson? 

Mr. LYON.—Objected to as leading. [813—255] 

A, Yes, sir. 

Q. 321. (By Mr. BLAKESLEE.) At how early 
a date? 

A. I don’t just remember when I first mentioned 
the fact. 
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Q. 322. Was it before the patent to Mr. Bole 
issued, do you remember? 

Mr, LYON.—Objected to as leading. 

A. Yes, sir. 

Q. 328. (By Mr. BLAKESLEE.) As to this one 
particular order you have testified about, namely, 
the one which you say Mr. Bole sold to the Snuset- 
Monarch Oil Company for the 9-inch Wilson reamer 
and 10-inch cutters, do you remember who was open- 
ing the mail of the Wilson & Willard Manufacturing 
Company at the time you say that order was re- 
ceived? 

Mr. LYON.—Objected to as having been already 
answered by the witness and having been fully gone 
into on direct examination when this witness was on 
the stand on June 19, 1914. 

A. W. W. Wilson or myself, 

Q. 324. (By Mr. BLAKESLEE.) Was either of 
you opening most of the mail at about that time, or 
did you equally divide this work? 

A. IL usually opened the mail if I was there. 

Q. 325. For how long a period of time? 

A. Until the arrival of E. C. Wilson from Bakers- 
field. 

Q. 326. When you opened up the mail and there 
were any orders in it, what was your general custom 
at that time as to such orders? 

A. Have them entered up. 

Q. 327. And what was done with the original in- 
structions or orders received through the mail? 

A. The instruction was to file all written orders 
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with the shop order. 

Q. 328. Who attended to such filing? 

A. W. W. Wilson. 

Q. 329. Then do I undestand that both you and 
Mr. Wilson were [814—256] accustomed to handle 
or inspect or file, between you, any such orders re- 
ceived during that period? A. Yes, sir. 

Q. 330. And how often did Mr. W. W. Wilson 
open the mail during that general period of time? 

A. Itis pretty hard to say. I don’t know as there 
were any particular instructions who was to open 
the mail or who was not. It just happened; that is 
all. There was no objection to W. W. Wilson open- 
ing the mail. 

Q. 331. Was it then, if I am correct, a matter of 
who happened to be first at the office or who hap- 
pened to be at the office when the mail came in as to 
who opened it? 

Mr. LYON.—Objected to as leading. 

A. Yes, sir. 

Q. 332. (By Mr. BLAKESLEE.) The orders 
came in by mail at various parts of the day during 
the years 1908 and 1909 ? 

Mr. LYON.—Objected to as leading. 

A. There were two deliveries—morning and after- 
noon. 

Q. 333. (By Mr. BLAKESLEE.) And orders 
came in occasionally in the afternoon ? 

A. Yes, sir. 

Q. 334. You are considerable of a baseball en- 
thusiast ? A. Yes, sir. 
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Q. 335. Were you during those years? 

A. Yes, sir. 

Q. 336. And were you occasionally at afternoon 
sessions of the ball game during those years? 

A. Yes, sir. 

Q. 337. I show you a pencil sketch on a yellow 
sheet of paper, concealing the written matter on the 
sketch, and ask you if you know what it shows. 

Mr. LYON.—Objected to as leading, the witness 
not having qualified [815—257] to answer the 
question, it not being shown that the witness has 
ever seen the particular sketch before, and the his- 
tory of the sketch shown in this record shows that it 
could not have been seen by him unless it was shown 
him prior to his taking the stand here this morning. 

A. It is the sketch of a lever. 

Q. 338. (By Mr. BLAKESLEE.) Have you 
ever seen, that sketch before? A. I don’t know. 

Q. 339. To the best of your recollection have you 
ever seen it before? 

Mr, LYON.—You mean this particular one? 

Mr. BLAKESLEE.—Yes. 

A. I don’t know. 

Q. 340. Have you seen this sketch since the be- 
ginning of the taking of testimony in this case? 

A. No, sir. 

Q. 341. What kind of a lever is that, if you 
know? 

A. It could be used for a number of things. 

Q. 342. Was there ever any such lever used in 
the shop of the Wilson & Willard Manufacturing 
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Company for any purpose, to your knowledge? 

Mr, LYON.—Objected to as leading. 

A. I have seen levers of that description; yes, sir. 

Q. 343. (By Mr. BLAKESLEE.) What were 
they used for? 

A. Used in connection with the Wilson under- 
reamer. 

Q. 344. And for what purpose? 

A. Prying up the spring and inserting the key. 

Q. 345. What was such lever applied to in this 
case? A. Applied in the slot of the under-reamer. 

Q. 346. And what was it applied against? 

A. A washer on the tee bar underneath the spring. 
[316—258] 

Q. 347. When did you first see such a lever at 
that shop ? A. 1907. 

Q. 348. And when after that, if at all? 

A. There may be some around there yet. 

Q. 349. Just mention the years in which you 
recollect seeing such levers, or such a lever, at that 
shop. A. 1907 to 1918. 

Mr. BLAKESLEE.—That is all. Let it be noted 
that the witness has been referring in discussing the 
pencil sketch and yellow paper to Wilson Exhibit 
W. W. Wilson Key Extractor Sketch. 


Cross-examination. 
(By Mr. LYON.) 

Q. 350. What, Mr. Willard, was the purpose of 
the projection or hump which I now mark with an 
X on the sketch last shown you? 

A. Used as a heel on the lever. 
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Q. 351. These levers which you say you saw 
which conformed in a general way to this sketch 
were used with the old-style Wilson reamers for lift- 
ing the spring of the reamer? A. Yes, sir. 

Q. 352. During what operation? The assem- 
bling or removal? A. The assembling. 

Q. 353. And for what purpose was the spring 
lifted by means of these levers in such reamer or 
reamers ? A. To insert the keys. 

Q. 354. You mean by the ‘‘key”’ in your last an- 
swer the plug which was held in by the—the block 
or plug which is held in by screws, do you? 

A. They could be used with either the key type or 
block type. 

Q. 355. Was this type of lever used with both of 
these types for the purpose of assembling the 
reamer? A. You could use them. [817—259] 

Q. 356. Do you know whether such levers were 
ever used with either of such types or under-reamers 
for that purpose? 

A. They were used in the shop. 

Q. 357. For the purpose of assembling the under- 
reamers? A. Yes, sir. 

Q. 358. Do you refer to the double-key type of 
under-reamer in these last answers? 

A. The double-key type, yes, sir. 

Q. 359. And they also used this general type of 
lever in assembling the plug and screw type of 
Wilson reamer? A. Yes, sir. 

Q. 360. Do you remember what kind of a tool 
was furnished with these reconstructed reamers like 
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120 which was shipped to the Norbeck & Nicholson 
Company at Edgemont, South Dakota ? 

A. You refer to the tool that was used to— 

Q. 351. To lift the single-piece key. 

me No, Sir. 

Q. 362. Do you remember what kind of a single- 
piece key, or what shape it was, that was used in 
that reconstructed reamer No. 120 as it was shipped 
to the Norbeck & Nicholson Company ? 

A. I don’t remember the shape of the key, except 
that it was in one piece. 

Q. 363. In September, 1908, Mr. Robert E. Bole 
left the Wilson & Willard Manufacturing Company 
to go to Maricopa, California, to take charge of the 
shop of the Sunset-Monarch Oil Company, did he? 

A. Yes, sir. 

Q. 364. And afterwards returned to the Wilson 
& Willard Manufacturing Company? 

A. Yes, sir. 

Q. 365. And it was while Mr. Bole was away in 
September, 1908, and had gone north for this pur- 
pose, that he sent in this order for the shipment to 
the Sunset-Monarch Oil Company of this 95¢-inch 
[318—260] Wilson reamer and extra set of 10-inch 
eutters and Bole spear, was it? A. Yes, sir. 

Q. 366. And that order was received before Mr. 
Bole’s return to the Wilson & Willard Manufactur- 
ing Company, was it? PB eS Ue 

Q. 367. And you gave such order to Mr. W. W. 
Wilson to make out the necessary shop order from? 

A. Do you refer to the order received from R. E. 
Bole? 
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Q. 368. Yes. A. I don’t know. 

Q. 369. If I understand your testimony correctly, 
Mr, Willard, you were not as vitally interested in the 
under-reamer business of the Wilson & Willard 
Manufacturing Company as was E. C. Wilson or his 
brother W. W. Wilson. Is that correct? 

A. Yes. 

@. 370. And W. W. Wilson was at the time of the 
receipt of this order from R. E. Bole the representa- 
tive of his brother E. C. Wilson in the shop of the 
Wilson & Willard Manufacturing Company. Is 
that correct? 

Mr. BLAKESLEE.—Objected to as calling for a 
conclusion. 

A. Yes,ina way. That is partly correct. About 
that time the business had grown so that it was 
necessary to employ help in the office, and Mr. Wil- 
son sent his brother there and, naturally, he had Mr. 
E, C. Wilson’s interest at heart. 

Q. 371. (By Mr. LYON.) This order contained 
some kind of a sketch of a key device for an under- 
reamer as ordered, did it? A. Yes, sir. 

. 372. Such order also was for a Wilson under- 
reamer of the slotted tee bar, was it? 

A. Yes, sir. [819—261 ] 

Q. 373. You were not at that time manufacturing 
the Wilson under-reamer with slotted tee bar and 
2-piece key, were you? A. Yes, sir. 

Q. 374. The order for this particular under- 
reamer with the single-piece key, as sent in by Mr. 
Bole and received at the Wilson & Willard Manufac- 
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turing Company’s shop between the 12th and 20th of 
September, 1908, called for a larger diameter tce- 
bar than you had been furnishing with such 95<-inch 
Wilson under-reamers at that time. Is that cor- 
rect? 

Mr. BLAKESLEE.—Objected to as assuming 
definitely the date of the receipt of this order which 
has not been testified to by the witness. 

A. I don’t remember. 

Q. 375. (By Mr. LYON.) I believe you have 
stated that you do not now remember definitely just 
what this sketch of the key device with that order 
comprised or showed. Is that correct? 

A. Yes. 

Q. 376. At this time in September, 1908, when 
this order to ship to the Sunset-Monarch Oil Com- 
pany this 95, reamer was received by the Wilson 
& Willard Manufacturing Company from Robert KE. 
Bole, what connection, if any, did you have with 
the under-reamer business? Please explain it. 

A. I was in charge of the shop of the Wilson & 
Willard Manufacturing Company, which at that time 
was manufacturing all of the Wilson under-reamers. 

Q. 377. Did you have anything whatever to do 
with the design or any authority to make any changes 
in design of the Wilson under-reamer at that time? 

A. No, sir. 

Q. 378. When any orders or suggestions were re- 
ceived by the Wilson & Willard Manufacturing 
Company of either special types [820—262] or 


366 Wilson and Willard et al. vs. 


(Deposition of Arthur G. Willard.) 
construction of the Wilson under-reamers or sug- 
gested changes therein, what was done with them ? 

A. Referred to E. C. Wilson. 

Q. 379. It was part of your custom, then, at that 
time to report to Mr. E.C. Wilson inregardto such 
under-reamer business and to send to him for his per- 
sonal attention any special matters which arose in 
connection with the under-reamers ? 

A. Yes, sir. They were sent to him or called to his 
attention by letter. 

@. 380. Have you any distinct recollection as to 
whether you personally gave this order received from 
Robert E. Bole for the Sunset-Monarch Oil Com- 
pany, and to which we have referred, to Mr. HE. C. 
Wilson or sent it to him at Bakersfield ? 

A. No, sir. 

@. 381. If I understand your testimony cor- 
rectly, however, following your general custom, and 
such order being special and out of the general line, 
some notice of such order either by sending the order 
itself or calling particular attention to it would have 
been given to E. C. Wilson on account of his special 
interest in the under-reamer business. Is that cor- 
rect? 

Mr. BLAKESLEE.—Objected to as calling merely 
for a conclusion and not inquiring into facts, and 
calling merely for a guess of the witness. 

A. Yes, six. 

Q. 382. (By Mr. LYON.) Do you remember 
what time in 1908 Mr. E. C. Wilson came to Los 
Angeles and took charge of the work of the Wilson 
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& Willard Manufacturing Company ? 

A. No, sir. 

Q. 383. If I understand you correctly, your rec- 
ollection as to dates does not enable you to positively 
fix the year 1908 as the time when Mr. E. C. Wilson 
did remove from Bakersfield to Los [821—263] 
Angeles, and did take charge of the affairs of the 
Wilson & Willard Manufacturing Company here. 

A. Yes, sir. 

Q. 384. In your answer to question No. 66, which 
question referred to Robert E. Bole, you say, ‘‘He 
was on a friendly basis with everyone in the shop, 
or at least in the control and management of the 
shop, during 1911 and 1912’? You said ‘‘A. With 
the management, yes.’’ Was there, then, some fric- 
tion or jealousy or feeling of some kind between the 
pump gang employed upon the manufacture of Bole 
pumps and the other workmen employed upon the 
under-reamers and other devices in the shop of the 
Wilson & Willard Manufacturing Company at that 
time ? A. Yes; there was some friction. 

Q. 385. Have you any knowledge of the records 
of the Wilson & Willard Manufacturing Company 
since your sale of your stock in such company to E. 
C. Wilson ? A. No, sir. 

Q. 386. Then you do not know whether at the 
present time such records are complete? 

A, No, sir. 

Q. 387. Approximately when was it that you 
sold your stock in the Wilson & Willard Manufac- 
turing Company to H. ©. Wilson? 
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A. April 1, 1918. 

Q. 388. And that was how long after Mr. Bole 
left the Wilson & Willard Manufacturing Company ? 

A. A couple of months, I guess. 

Q. 389. EH. C. Wilson is still owing you a large 
sum of money on notes given you as consideration 
for the sale of your stock to him in the Wilson & 
Willard Manufacturing Company, is he? 

A. Yes, sir., 

Q. 390. And the dates of maturity of such notes 
extend over a very considerable period in the future? 
[ 322—264 ] A. Yes, sir. 

Q. 391. The Wilson & Willard Manufacturing 
Company are manufacturing the so-called Wilcox 
& Willard rotary, or rotary drilling apparatus, on a 
royalty basis? A. Yes, sir. 

(By consent of counsel an adjournment is now 
taken until half past one of this day and at this 
place.) [823—265] 


OFFICE OF RAYMOND IVES BLAKESLET 


California Building, 
Los Angeles, Cal., Wednesday, June 24, 1914. 
2 o'clock P. OE 


This being the time and place to which the further 
taking of proof on behalf of Wilson was continued, 
proceedings are now resumed. 

Present: —FREDERICK 8. LYON, Esq., for Bole 
RAYMOND IVES BLAKESLEE, Hsq,, 
for Wilson. 


— 
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ARTHUR G. WILLARD, recalled. 

Cross-examination (Continued.) 
(By Mr. LYON.) 

Q. 392. You are to receive one-half such royalty ? 

A. Yes, sir. 

Q. 393. You stated, I believe, that you had no 
authority in 1908 to make any changes in the Wilson 
under-reamer ; is that correct? 

A. I had no authority to make changes without 
the consent of E. C. Wilson. 

Q. 394. Do you remember what kind of an under- 
reamer this Sunset-Monarch Oil Company order 
sent in by Mr. Bole, to which you have referred in 
your cross-examination, was filled with? 

A. The same type reamer we were manufacturing 
at that time 

Q. 395. That was the 2-piece key type? 

A. Yes, sir. 

Q. 396. How long after that was it that the Wil- 
son & Willard Manufacturing Company reverted 
back to the block-and-screw plugs i[824—266] 
type of reamer in the manufacture of the Wilson 
reamer ? 

A. Without referring to the shop records I would 
say from one to two years. 

Q. 397. Do you mean that they continued to 
manufacture the 2—piece key device type of reamers 
in 19092 

A. It is barely possible; I could not tell without 
referring to the records. 

Mr. BLAKESLEE.—We move that the answer of 
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the witness be stricken from the record and excluded 
from consideration as it is apparently merely a guess. 

Q. 398. What reason was there why this order of 
the Sunset-Monarch Oil Company for this 954-inch 
under-reamer was not filled with an under-reamer 
corresponding to the sketches or sketch contained in 
Mr. Bole’s letter, and such order, if you know? 

Mr. BLAKESLEE.—Objected to as assuming a 
matter not testified to. 

A. The suggested changes did not appear to get 
the approval of Mr. E. C. Wilson. 

Mr. BLAKESLEE.—We move that this answer be 
stricken from the record and excluded from con- 
sideration, as it is apparent from the testimony of 
the witness that no definition has ever been given as 
to any such suggested changes, therefore it is not cap- 
able of use in any respect by the testimony in this 
ease. 

Q. 399. (By Mr. LYON.) To refresh your reec- 
ollection, Mr. Willard, do you remember any conver- 
sation that you had with Mr. Bole after Mr. Bole’s 
return from Maricopa, and after the receipt of this 
order from Mr. Bole for the shipment of this 95% 
inch under-reamer to the Sunset Monarch O11 Com- 
pany in which conversation you stated to Mr. Bole 
that you had submitted his order and sketch to Mr. 
E. C. Wilson ? 

A. I remember very distinctly having a conversa- 
tion with Mr. [825—267] Bole regarding the ful- 
fillment of the order, but I don’t remember whether 
I told him I had referred the sketch to Mr. E. C. Wil- 
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son. J know My. Bole was very much disappointed 
at the time because the reamer was not shipped as he 
had ordered it, he so informed me, and said that in 
all probability the reamer would be returned. 

Q. 400. You are not prepared to state at this 
time that in that conversation you did not state to Mr. 
Bole that you had sent his letter and the sketch to Mr. 
Wilson, are you? A. No, sir. 

Q. 401. Why is a removable key device or means 
for readily removing the spring-actuated rod or tee 
bar requisite in the Wilson under-reamer ? 

A. It is necessary in order to simplify the taking 
apart or assembling of the reamer. 

Q. 402. When is it necessary or desirable to take 
apart such under-reamer ? 

A. In changing the cutters or substituting new 
ones or dressing the old ones. 

Q. 403. Is that frequently required in the use of 
such under-reamer ? A. Yes, sir. 

Q. 404. Based upon your experience both in the 
operation of under-reamers and in the manufacture 
thereof, would you say that such Wilson under- 
reamer with the 1-piece key device, as for example 
Wilson Exhibit Wilson Reamer No. 255, here on the 
floor before you, would be a practical tool if, and as- 
suming that, the 1-piece key could not be removed? 

A. No, sir. 

@. 405. You have had some experience, have you, 
with the use of under-reamers? 

A. Yes, sir. [826—268] 

Q. 406. To what extent? 
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A. Manufactured them for the last twelve or four- 
teen years, have two or three patents of my own 
covering under-reamers. 

Q. 407. Have you had any opportunity for ob- 
serving the actual use of such tools in operation ? 

A. I have seen them used, yes, sir. 

Q. 408. Are you prepared to say pvusitively, Mr. 
Willard, that the sketch of the key device which ac- 
companied Mr. Bole’s letter and order for the 9% 
inch under-reamer for the Sunset Monach Oil Com- 
pany in September, 1908, and to which we have al- 
ready referred several times in this cross-examina- 
‘tion, was not a sketch of a single-piece key substan- 
tially identical with the single-piece key in Wilson’s 
Exhibit Wilson Reamer No. 255, and illustrating in 
substantially the same relations as such key exists in 
such reamer exhibit ? 

Mr. BLAKESLEE.—Objected to as calling for a 
mere repetition of testimony, the witness having al- 
ready testified that he does not know what the sketch 
showed. 

Mr. LYON.—That is not this question. 

Mr. BLAKESLEE.—If there were such a sketch. 

A. No, sir. 

Q. 409. (By Mr. LYON.) Early in January, 
1911, Mr. Robert E. Bole and Mr. E. C. Wilson had a 
number of conversations with refernce to the chang- 
ing of the means for supporting the tee bar in the 
under-reamer body of the Wilson reamer, did they? 

A. Not that I know of. 

Q. 410. Would the records of the Wilson & Wil- 
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lard Manufacturing Company show when Mr. Charles 
KE. Wilcox entered the employ of the Wilson & Wil- 
lard Manufacturing Company ? A. Yes, sir. 

Q. 411. What record would so show? [3827—269] 

A. The ledger would show. 

Mr. LYON.—We demand the production of such 
ledger to be produced in connection with the cross- 
examination of Mr. Fahnestock. 

Mr. BLAKESLEE.—We will consider the de- 
mand. 

Q. 412. (By Mr. LYON.) You had knowledge 
in March, 1913, that E. C. Wilson was making the 
application for patent involved in this interference 
and upon this I—piece key device for the Wilson rea- 
mer, had you? Ae 

Q. 4138. And it was prior to the time that Mr. Wil- 
son made such application that Mr. Bole informed 
you. that he had made an application for patent 
thereon, wasn’t it? A, Y -esyeeiir. 

Q. 414. You talked with Mr. E. C. Wilson after 
Mr. Bole had told you he had made such application 
and during the time of the taking of the testimony in 
the under-reamer suit of the Union Tool Company, 
et al, versus the Wilson & Willard Manufacturing 
Company, about the time that Mr. Robert E. Bole 
gave his testimony therein, and discussed or men- 
tioned to Mr. E. C. Wilson that Robert Bole had 
filed or was about to file such an application upon 
such I-piece key device for the Wilson under- 
reamer ? 

A. I don’t remember the exact date. 


B14 Wilson and Willard et al. vs. 


(Deposition of Arthur G. Willard.) 

Mr. BLAKESLEE.—In view of the answer of the 
witness we ask that this answer and the previous 
answer be stricken from the record and excluded 
from consideration, 1t being evident that the witness 
does not remember when he told Mr. Wilson about 
the proposed Bole application, and therefore this 
testimony is nothing more than a guess on the part 
of the witness. 

Q. 415. (By Mr. LYON.) This conversation 
last referred to was had between Mr. E. C. Wilson 
and yourself during the taking of the testimony in 
said under-reamer suit? [3828—270] 

A. I don’t remember that, either. 

Q. 416. After Mr. E. C. Wilson had ordered pre- 
pared the application for patent involved in this 
interference, you called at the office of Mr. Raymond 
Ives Blakeslee and had an interview with him, 
did you? A. Yes, sir. 

Q. 417. And you told Mr. Blakeslee at that time 
that you understood that E. C. Wilson was filing an 
application on such single-piece key device for the 
Wilson under-reamer and that if they expected any 
assistance from you in proving that Mr. E. C. Wil- 
son was the inventor of such 1-piece key device for 
the Wilson under-reamer, they would be mistaken, 
as it was always your belief that Robert EH. Bole was 
the inventor thereof, did you? 

A. I don’t remember the conversation; no, sir. 

Q. 418. Did you not have such a conversation, 
substantially of that substance, with Mr. Blakeslee? 

A. The substance of any conversation I had with 
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Mr. Blakeslee was to the effect that I would be of 
very little assistance in helping him to prove that 
Mr. Wilson was the inventor of the key. That is 
the substance of the conversation. 

Q. 419. Did you not tell Mr. Robert E. Bole 
you had had such a conversation ? 

A. It is possible. 

Q. 420. Did you not tell Mr. Robert E. Bole you 
had told Mr. Blakeslee it had always been your belief 
that he, Robert E. Bole, was the inventor of such 
1-piece key device for the Wilson under-reamer ? 

A. No, sir. 

Q. 421. Did you not tell Robert E. Bole on more 
than one occasion that down deep in your heart you 
believed he, Robert E. Bole, to be the original and 
first inventor of such 1-piece key [829—271] de- 
vice for the Wilson under-reamer ? A. No, sir. 

Q. 422. I show you a bundle of papers marked 
Bole’s Exhibit Wilson & Willard Manufacturing 
Company Monthly Reports of Bole Pump Company 
account for identification, and ask you if you have 
ever seen these before, or the duplicates or triph- 
eates, or originals. thereof. ae Ves: sir’. 

Q. 423. What are they? 

A. Monthly reports of the Bole Pump Account. 

Q. 424. Do you know the circumstances under 
which they were made up? 

A. At the suggestion of Mr. Bole. 

Q. 425. Under whose direction ? 

A. Under mine, I guess. 

Q. 426. A copy of these was given to Mr. Bole, 


= 
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a copy to you and a copy to Mr. HK. C. Wilson? 

A. A copy to Mr. Bole, one to me, and I think a 
copy was kept for the shop records. 

Q. 427. Do you know these to be true and correct 
statements of such account during the time and dates 
mentioned in such accounts? 

A. I believe them to be. 

Q. 428. Did you so believe them to be at the time 
they were made out? A. Yes, sir. 

Mr. LYON.—We offer this in evidence in con- 
nection with the cross-examination of this witness, 
Bole’s Exhibit Wilson & Willard Monthly Reports 
of Bole Pump Company Account, the same being 
the same accounts and reports identified by the wit- 
ness Laura Dauphine. I show you nine more papers 
and ask you if you ever saw these or  [3830—272] 
the originals or duplicates of them. If so, state 
what they are. 

Mr. BLAKESLEE.—We caution the witness to 
carefully examine each of these, if he is to identify 
distinctly as to the full showing of each. 

Mr. LYON.—We object to counsel for Wilson 
prompting the witness. 

A. Yes, sir; these are the monthly reports of the 
Bole Pump Company account, being May, 1908, to 
August, 1909, and September 1, to 30, 1909. 

Q. 429. Were these made up under your direc- 
tions ? A. Yes, sir. 

Q. 430. And were true and correct statements of 
such account at the time rendered ? 

A. To the best of my belief; yes, sir. 
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Mr. LYON.—We ask that this be marked Bole’s 
Exhibit Willard Cross-Examination Bole Pump 
Company Account Reports, and they are offered in 
evidence in connection with the cross-examination of 
this witness. 

(The document so offered in evidence is marked 
as requested, together with the title of the court 
and cause and the date upon which said exhibit was 
offered in evidence. ) 

Q. 481. (By Mr. LYON.) You stated in answer 
to question No. 188 that the settlement between Mr. 
Bole and the Wilson & Willard Manufacturing 
Company was, by means of a contract in writing, and 
now I show you a paper and ask you if you know 
what the same is. 

A. It is an agreement between Robert E. Bole and 
the Wilson & Willard Manufacturing Company 
for the settlement of what is known as the Bole 
Pump Company account. 

Q. 432. That is the contract you referred to inthe 
answer to which I have just directed your attention ? 
[3381—273] A. Yes, sir. 

Mr. LYON.—Let the record show that the in- 
strument handed to the witness was Bole’s Exhibit 
W. W. Wilson Cross-examination Exhibit 1 for 
identification. 

Q. 433. Were you familiar with the financial 
condition of the Wilson & Willard Manufacturing 
Company in December, 1912, and January and Feb- 
urary, 1913? A. Yes, sir. 

Q. 4384. Is it a fact that said company was, like 


I 
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many other concerns engaged in the oil well business, 
pressed for ready cash funds during those months? 

A. I don’t know without looking up the records. 

Q. 435. Do you know what occasioned the press- 
ing of Mr. E. C. Wilson for a settlement by Mr. Bole, 
of the Bole Pump Company account, in December, 
1912, and January, 1913? If so, please state. 

Mr. BLAKESLEE.—Objected to as calling for a 
conclusion of the witness. The witness has testi- 
fied that the account was in arrears. That is the 
usual reason for pressing an account. 

Mr. LYON.—We object again to counsel for 
Wilson interrupting the cross-examination of this 
witness and making suggestions under the guise of 
objections as not proper procedure, and we call par- 
ticular attention to such conduct on the part of 
Wilson. 

Mr. BLAKESLEEW—We will let the rational in- 
terruptions of counsel for Wilson be compared with 
the many and multitudinous objections which mani- 
festly were without proper foundation upon any fair 
and proper consideration of the rules of evidence 
and which added materially to the expense of the 
party Wilson in this case, and can only be considered 
as further evidence of the animus developed in the 
proofs taken for the party Wilson. 

A. Mr. Wilson was in charge of the office at the 
time and looked after the collections. He stated to 
me on a number of [332—274] occasions, that he 
did not approve of Mr. Bole’s methods of doing busi- 
ness, and that the account as it appeared on the books 
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was more than the Wilson & Willard Manufacturing 
Company could afford to allow to remain there, and 
that he intended to insist upon a settlement of the 
account. 

Q. 436. (By Mr. LYON.) During all that time 
the Wilson & Willard Manufacturing Company 
records show that the Wilson & Willard Manufac- 
turing Company had full access to all the records of 
the Bole Pump Company account, including the 
stock of merchandise on hand, did it? AN eS alte 

Q. 437. On Tuesday, the 16th of June, 1914, you 
were at the baseball game at Los Angeles, Cali- 
fornia, between the so-called Venice Tigers and the 
Angels of the Pacific Coast League in company with 
Mr. Robert E. Bole, were you—that is a week ago 
yesterday ? A. Yes, sir. 

Q. 438. And while watching such game you had 
some conversation with Mr. Bole in regard to this 
Sunset-Monarch Oil Company order for this 95% 
inch under-reamer sent in by My. Bole in September, 
1908, did you? A. It is barely possible. 

Q. 489. In such conversation Mr. Bole referred 
to your talk with Mr. Blakeslee, Mr. Wilson’s at- 
torney, to which conversation I have already alluded 
in cross-examination this afternoon, did he? 

A. I think it was discussed; yes, sir. 

Q. 440. Did you not at that time say to Mr. Bole 
that ‘‘down deep in my heart I always believed that 
you were the inventor of the 1-piece key’’? 

A. No, sir. 

Mr. BLAKESLEE.—Objected to as having been 
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already testified to [833—275] by the witness this 
afternoon. 

Q. 441. And didn’t Mr. Bole ask you the follow- 
ing question after you went up and had that talk 
with Blakeslee he must have thought he was in bad, 
and you answered ‘‘Yes, I guess so’’? A. No, sir. 

Q. 442. You swear positively you did not make 
that statement at that time? A. Yes, sir. 

Q. 448. Can you state what the conversation was 
that you had with Mr. Bole that day in reference to 
such conversation with Mr. Blakeslee? 

A. As J have previously testified I told Mr. Bole 
that I had told Mr. Blakeslee that I would be of little 
assistance to either one of them in proving who was 
the inventor of this key. 

Q. 444. Is that all you said in that conversation? 

A. Along that same line of talk. 

Q. 445. Referring now to the so-called 2-piece 
key under-reamers that are manufactured by the 
Wilson & Willard Manufacturing Company for or 
on account of E. C. Wilson, do you remember when 
the first of such under-reamers were manufactured 
by said Company ? A. 1907. 

Q. 446. Were they sold in 1907? 

A. Part of them; yes, sir. 

Q. 447. How long was such manufacture and sale 
continued ? A. For a year or so after that? 

Q. 448. Those under-reamers comprise a hollow 
body ? A. Yes, sir. 

Q. 449. Inside the hollow body are a rod or tee 
bar, movable within the hollow body ? A. Yes, sir. 
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Q. 450. The movement of said rod or tee bar, 
within the [834—276] hollow body was to permit 
the expansion and contraction of the cutters for bits? 

A. Yes, sir, for the raising or lowering of the bits. 

Q. 451. And such under-reamers embraced cut- 
ters substantially like the cutters of the Wilson Ex- 
hibit Wilson Reamer 255 ? A. Yes, sir. 

Q. 452. And the means for causing the expansion 
of the cutters in the said rod or tee bar was substan- 
tially the same as in said reamer No. 255? 

A. Yes, sir. 

Q. 453. And substantially as shown in the draw- 
ings of the application of Elihu C Wilson, filed in the 
United States Patent Office March 18, 1913, serial 
No. 755170, a certified copy of which, certified to by 
the acting commissioner of patents, I now hand you? 

A. Yes, sir. 

Q. 454. Comprising a spring, acting upon the 
said rod or tee bar to move it in one direction, that is, 
upward within the body? A. Yes, sir. 

Q. 455. And, what means were provided in such 
under-reamers for the confining of the spring at one 
end? Ay Atkey. 

Q. 456. Such key was made in two pieces, was it? 

A. During the years of 1907 and 1908; yes, sir. 

@. 457. And the upper piece of such key had a 
wedge action to raise the spring and engage with the 
hollow body, and the lower portion of the key, as well 
as the upper portion of the key, were combined in the 
slot in the rod or tee ‘bar? A. Yes, sir. 

Q. 458. The lower portion of such key in such 
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under-reamer [3835—277] had an extension set in 
the bore of the hollow body ? 

A. Yes, sir; on one side. 

Q. 459. It was to prevent the lateral displace- 
ment of the key on that side? 

A. That lower half of the key; yes, sir. 

Q. 460. During the year 1910, the debit balance 
of the Bole Pump Company account to the Wilson & 
Willard Manufacturing Company reached the sum of 
practically $10,000, did it? 

A. I could not say offhand. I know at about that 
time it was that the Bole Pump Company account 
was way behind. 

Q. 461. I show you recapitulation sheet for the 
month of June, 1910, showing such balance to be 
$9,907.89, said sheet forming a part of Bole’s Exhibit 
Wilson & Willard Manufacturing Company monthly 
reports of Bole Pump Company account, and ask you 
to verify the preceding question and answer. 

A. Yes, sir. 

Q. 462. At that time you had a strike on at the 
Wilson & Willard Manufacturing Company? 

A. Yes, sir. 

Q. 463. Prior to that time Mr. Robert E. Bole 
had been absent for some time in the field and you 
called him back from San Diego and he took personal 
charge of this Bole Pump Company account and 
matters, and this debit balance was reduced from 
practically $10,000 down to a credit balance of $33.87, 
as shown by the monthly report or statement for 
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March, 1911. Is that correct? Please look at such 
statement, as it forms a part of this exhibit, and an- 
swer me. A. Yes, sir; that is correct. 

@. 464. You sold out your interest in this Bole 
pump business to Mr. Bole in 1912? 

A. Yes, sir. [836—278] 

Q. 465. It is a fact that the Wilson & Willard 
Manufacturing Company requested and encouraged 
Mr. Bole to manufacture and increase the line of his 
stock during the months succeeding the sale of your 
interest to Mr. Bole, the purpose thereof being to 
keep the business and keep the shop of the Wilson & 
Willard Manufacturing Company and certain por- 
tions of the workmen busy? A. Yes, sir. 

Q. 466. And it is a fact that one of the reasons 
why you sold your interest in the Wilson & Willard 
Manufacturing Company to E. C. Wilson was that 
you did not think he had treated Mr. Robert E. Bole 
right in the manner in which he had forced the Bole 
Pump Company account? A. No, sir. 

Q. 467. Did you not so state to Mr. Robert E. 
Bole? A. Not that I remember. 

Q. 468. Will you state that you did not so state? 

A. No, sir. 

Q. 469. Then this agreement between Mr. E. C. 
Wilson and Mr. Bole had nothing to do, nothing 
whatever to do with your sale of your stock in the 
Wilson & Willard Manufacturing Company ? 

A. No, sir. 

Q. 470. You have nothing but the most friendly 
feeling toward Mr. E. C. Wilson? A. No, sir. 
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Q. 471. You are here voluntarily as a witness 
and without subpoena? A. Yes, sir. [837—279] 


Redirect Examination. 
(By Mr. BLAKESLEE. ) 

Q. 472. What efforts were made by the Wilson 
& Willard Manufacturing Company during 1912 to 
induce Mr. Bole to continue the Bole Pump Com- 
pany business as a branch of that of the Wilson & 
Willard Manufacturing Company ? 

A. Mr. Wilson wrote Mr. Bole several letters mak- 
ing suggestions as to how he thought that the Bole 
Pump Company business should be conducted. 

Q. 473. Was Mr. Wilson satisfied with the con- 
duction of the Bole Pump business at that time? 

A. No, sir. 

Q. 474. Did you consider the Bole Pump Com- 
pany account a safe account at that time? 

A. No, sir. 

Q. 475. About that time what was the indebted- 
ness of the Bole Pump Company to the Wilson & 
Willard Manufacturing Company? 

A. About $10,000. 

Q. 476. Did you have any interest in the Bole 
Pump Company account at that time? A. No, sir. 

Q. 477. You had at that time, did you, in the Wil- 
son & Willard Manufacturing Company which per- 
tained to the item of this Bole Pump Company ac- 
count ? A. Yes, sir. 

Q. 478. In 1910 did you have any interest in the 
Bole Pump Company account? A. Yes, sir. 

Q. 479. And was this true at the time the Bole 
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Pump Company account showed a debit to the Wil- 
son & Willard Manufacturing Company of about 
$10,000? [338—280] me Ves) sir. 

Q. 480. Was there any guarantee of that account 
to the Wilson & Willard Manufacturing Company in 
1910 when substantially this debit amount appeared 
against the Bole Pump Company account? 

Mr. LYON.—Objected to as leading and calling 
for a conclusion of the witness, and incompetent and 
not the best evidence. 

A. I personally guaranteed the account. 

Q. 481. (By Mr. BLAKESLEE.) Was there 
any guarantee of the Bole Pump Company account 
in the year 1912? 

Mr. LYON.—Same objection. 

A. Not that I know of. 

Q. 482. (By Mr. BLAKESLEE.) What did 
Mr. Bole have to do with the management of the Bole 
Pump Company affairs in the year 1910? 

A. You might say he had complete charge of it. 

@. 483. Did you have anything to do with that 
management ? 

A. No, sir; Mr. Bole and I were partners in the 
affair, but I left the whole thing to Bob. 

Q. 484. Who took care of the Bole Pump Com- 
pany matters when he was absent at San Diego or 
elsewhere? A. I suppose I did. 

Q. 485. He attended to the collection of the ac- 
counts receivable of Mr. Bole during 1910, did he? 

A. It was all paid into the Wilson & Willard 
Manufacturing Company and the Bole Pump Com- 
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pany was given credit for it. 

Q. 486. Who took charge of the getting in of such 
funds receivable? A. EK. C. Wilson. 

Q. 487. What was Mr. Bole doing during the year 
1910 with respect to the management of the Bole 
Pump Company affairs? 

A. He made various trips around the field and sold 
pumps. 

Q. 488. Did he do anything beside act as sales- 
man? [339—281] 

A. He superintended the construction of ‘the 
pumps in the shop. 

Q. 489. Did he do any of the work on the pumps? 

A. Yes, sir; part of the time during the strike I 
think Mr. Bole made pretty near all of them. 

Q. 490. Did you look after the manufacture of 
the pumps for the Bole Pump Company at all during 
the year 19107? 

A. I gave it very little of my attention. 

Q. 491. Did Mr. Bole have anything to do with 
the clerical or office end of the Bole Pump Company 
in 1910? A. He kept in touch with it. 

Q. 492. Who took care of the correspondence of 
the company from the office ? 

A. E. C. Wilson took care of the correspondence 
regarding the collections. Mr. Bole and myself took 
care of the correspondence to the various oil com- 
panies, principally Mr. Bole. 

Q. 498. After you sold out your interest in the 
Bole Pump Company, did you consider the Bole 
Company account a safe one on the books of the 
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Wilson & Willard Manufacturing Company ? 

A. Yes, sir. 

Q. 494. When did you commence to alter your 
opinion in this respect, as you have testified. 

A. When Mr. Wilson insisted upon a settlement. 

Q. 495. What was your attitude as to forcing 
such a settlement ? 

A. Well, I don’t think I was at all insistent that 
the account be settled. J thought it would turn out 
all right; it had heretofore. 

Q. 496. During 1912 did Mr. Bole make any rep- 
resentation to you personally as to his worth or the 
value of his assets ? 

Mr. LYON.—Objected to as leading, irrelevant 
and [340—282] immaterial to the issues of this 
interference, the entire controversy with regard to 
the Bole Pump Company is clearly irrelevant and 
immaterial to the issues of this interference. 

A. I don’t know as he did; I always considered 
that the stock on hand was worth more than he owed 
the Wilson & Willard Manufacturing Company. 

Q. 497. (By Mr. BLAKESLEE.) What do you 
think the stock of the Bole Pump Company on hand 
was, toward the latter part of 1912? 

Mr. LYON.—Objected to as incompetent and no 
foundation laid. 

A. Do you mean to the Bole Pump Company or 
the Wilson & Willard Manufacturing Company? 

Q. 498. (By Mr. BLAKESLEE.) The stock on 
hand, of the Bole Pump Company. 

Mr. LYON.—Same objection. 
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A. The stock on hand of the Bole Pump Company 
would be worth two or three times as much as to any 
other concern. 

Q. 499. (By Mr. BLAKESLEE.) What would 
it be worth to the Bole Pump Company at that time? 

A. If the Bole Pump Company could have made 
the material up in pumps and sold them there is no 
doubt but what they could have paid all they owed 
the Wilson & Willard Manufacturing Company and 
more too. 

Q. 500. What was the valuation of that material 
and stock on hand in 1912 in its unworked condition ? 

A. I would not have paid $2,000 for all of it. 

@. 501. What was the indebtedness of the Bole 
Pump Company as you remember it to the Wilson & 
Willard Manufacturing Company in December, 
1912? A. $10,000. 

@. 502. Have you any further reasons for stating 
that it was your belief that the Bole Pump Company 
account was a safe one in [3841—283] 1912? 

A. As I have stated, the account had reached a 
debit of some $10,000 and it had worked out all right 
without practically any more material on hand than 
Bole had in 1912. 

Q. 503. But from the standpoint of the Wilson & 
Willard Manufacturing Company, did you think 
that the Bole Pump Company account was as safe 
an account in 1912 when it showed a debt to the Wil- 
son & Willard Manufacturing Company of approxi- 
mately $10,000 as it was in 1910 when it showed the 
same indebtedness and also at which time you were a 
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half owner of such business and a guarantor of the 
account thereof? 

Mr. LYON.—Objected to as hypothetical and ar- 
gumentative and calling for a conclusion of the wit- 
ness and incompetent and irrelevant and immaterial. 

A. No, sir. 

Q. 504. (By Mr. BLAKESLEE.) Do you re- 
member making any statement to Mr. H. C. Wilson 
within the last month that Mr. Bole had represented 
to you that in 1912 his worth was substantially 
$20,000 or thereabouts? 

Mr. LYON.—Objected to as leading, irrelevant 
and immaterial to the issues of this interference. 

A. I don’t know, he may have made some such 
statement. As I said before I believed that the ma- 
terial on hand, if it had been worked up into pumps, 
Mr. Bole would have been able to clear the account 
and had considerable stock left. 

Q. 505. (By Mr. BLAKESLEE.) That, of 
course, would assume that he received orders for such 
pumps ? A. Yes, siz. 

Q. 506. How with respect to the raising of suffi- 
cient funds to work over such material and stock into 
pumps—in the year 1912, what was your knowledge 
and belief with respect to the worth of Mr. Bole to 
enable him to obtain such working capital? [342— 
284 | 

Mr. LYON.—Objected to as irrelevant and imma- 
terial to the issues of this interference, incompetent, 
no foundation laid. The witness is not qualified to 
answer the question, calling for the mere guess and 
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conclusion of the witness and the question is also to 
be objected to on the ground that it involves more 
than one question or inquiry. 

A. I have no way of knowing what Mr. Bole’s re- 
sources were other than the material on hand. 

Q. 507. (By Mr. BLAKESLEE.) Then so far 
as the safety of this account was concerned in 1912 
when it showed a debit of substantially $10,000, did 
you know of any assets of Mr. Bole rendering, or 
tending to render such account safe other than the 
stock and material of some $2,000 of the Bole Pump 
Company ? 

Mr. LYON.—Objected to as leading, irrelevant, 
immaterial to the issues of this interference. 

A. No, sir. 

Q. 508. (By Mr. BLAKESLEE.) Are you pre- 
pared to say that Mr. Bole did or did not represent 
to you in 1912, that is to you, as an officer of the Wil- 
son & Willard Manufacturing Company that his 
worth approximately $20,000.00? 

Mr. LYON.—Objected to as leading, irrelevant 
and immaterial to the issues of this controversy. 

A. I don’t remember of ever asking Mr. Bole for 
a statement of his account; he may have volunteered 
information, that his business was worth $20,000. 

Mr. LYON.—We move to strike the answer from 
the record and exclude it from consideration upon 
each of the grounds stated in the objection to the 
question and on the further ground that it is not re- 
sponsive and is a mere conclusion of the witness, and 
the guess or belief of the witness, and not a statement 
of fact. 
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Q. 509. (By Mr. BLAKESLEE.) Had not Mr. 
Bole been a friend of [843—285] yours in the 
year 1912, would or would not you have considered 
the retention of the Bole Pump Company business a 
safe business prospect, in view of the lot of stock of 
material, value to that company, and the amount of 
his indebtedness as testified to by you? 

Mr. LYON.—Objected to as leading, and on each 
of the grounds stated in the objection to the preced- 
ing question and the motion to strike the answer 
from the record and exclude it from consideration. 

A. Most certainly not. 

Q. 510. (By Mr. BLAKESLEE.) What was 
the nature of the settlement between yourself and 
Mr. Bole when you sold your interest in the Bole 
Pump Company ? 

Mr. LYON.—Objected to as not cross-examina- 
tion irrelevant and immaterial to the issues of this 
interference. 

Mr. BLAKESLEE.—We are not attempting to 
cross-examine the present witness. 

Mr. LYON.—Not redirect examination, and can- 
not be considered much of anything but cross-exami- 
nation. 

A. The whole thing was settled in about five min- 
utes; we figured what the material was worth and I 
says to Bob, ‘‘I will take so much.’’ And Bob says, 
**T will give you so much,”’ and I says, ‘* All right, I 
will take it.’ And that is all there was to it. 

Q. 511. (By Mr. BLAKESLEE.) How was the 
transaction settled, that is, the nature of the deal, in 
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closing the transaction? I am not asking you as to 
the amounts, but merely the nature of the deal in 
closing the transaction ? 

Mr. LYON.—Objected to as not redirect examina- 
tion, irrelevant and immaterial to the issues of this 
interference. A. The sale was covered by notes. 

Q. 512. (By Mr. BLAKESLEE.) Were those 
ever paid? 

Mr. LYON.—Same objection. [344286] 

A. Yes, sir. 

Q. 518. (By Mr. BLAKESLEE.) Did anybody 
outside of yourself have any interest in those notes, 
or the payment of them? A. Yes, sir. 

Q. 514. I will ask you, to avoid prying into your 
personal affairs, if Mr. E. C. Wilson had any interest 
in the payment of such notes? 

Mr. LYON.—Same objection. 

A. No, sir. 

Q. 515. (By Mr. BLAKESLEE.) Were those 
notes paid in full? 

Mr. LYON.—Same objection. 

A. I agreed to the settlement. 

Mr. LYON.—We move to strike the answer from 
the record and exclude it from consideration on the 
ground stated in the objection and on the further 
ground it is not responsive to the question. 

Q. 516. (By Mr. BLAKESLEE.) At the time 
of the settlement or attempted settlement with Mr. 
Bole in 1913, was this matter of these notes given you 
by Mr. Bole, taken up between yourself and Mr. Wil- 
son in any manner ? 
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Mr. LYON.—Objected to as not redirect examina- 
tion, as leading, irrelevant, immaterial to the issues 
of this interference, and on the further ground that 
inasmuch as the Bole Company account was compro- 
mised and settled, any of the negotiations had _ be- 
tween the parties with reference to such compromise, 
are not admissible in evidence in any litigation be- 
tween the parties. 

Mr. BLAKHSLEE.—The hearing of this settle- 
ment upon the issues in this controversy must be 
manifest. 

A. The notes did not play any part in the settle- 
ment. 

Q. 517. (By Mr. BLAKESLEE.) ‘Did they en- 
ter at all into any arrangement between yourself and 
Myr. Wilson? 

Mr. LYON.—Same objection. 

A. I don’t think the notes had anything to do with 
the [845—287] settlement at all. 

Q. 518. (By Mr. BLAKESLEE.) Was any- 
thing arranged with regard to those notes between 
yourself and Mr. Wilson at the time of that settle- 
ment ? 

Mr. LYON.—Same objection. 

A. Not that I remember, no. 

Q. 519. (By Mr. BLAKESLEE.) Does Mr. E. 
CO. Wilson owe you anything to-day on any note given 
him by you and which has matured prior to the pres- 
ent date? 

Mr. LYON.—Objected to as incompetent and not 
the best evidence. 
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A. No. sir. 

Q. 520. (By Mr. BLAKESLEE.) Do you re- 
member whether or not you ever stated to anybody 
at any time that no sketch, so far as you could defi- 
nitely remember, or surely remember, was enclosed 
with, or connected with the order for a 95% inch 
reamer, the cutters, the twelve Bole pump, and the 
casing spear, which you say Mr. Bole delivered to 
the Wilson & Willard Manufacturing Company as 
evidenced by the shop orders of 1908, for the Sunset- 
Monarch Oil Company ? 

Mr. LYON.—Objected to as leading, and as an ap- 
parent attempt to impeach the testimony of the wit- 
ness produced by the party Wilson, who called him, 
and who vouches for him, and upon the further 
ground that even if impeachment were proper, the 
question is subject to the further objection that the 
witness is entitled to have the time fixed, and the 
place fixed, and the name of the party given with 
whom such alleged conversation was had. 

Mr. BLAKESLEE.—Of the two dilemmas in the 
objection of counsel and the other objection which 
he would doubtless urge, that counsel would be lead- 
ing, if we specified the matters he wishes, we prefer 
to let the question go as it is, and we further dis- 
claim any intention to impeach the witness; and the 
question, if carefully considered, will be seen not to 
tend in that direction, [846—288] taking the pre- 
vious testimony of the witness into consideration. 

Mr. LYON.—The statement of counsel is objected 
to as not proper procedure, unnecessarily encumber- 


Robert E. Bole and Edward Double. 399 


(Deposition of Arthur G. Willard.) 

ing the record, and counsel for Bole protests against 
such argumentative and purely unnecessary remarks 
upon the record. 

Mr. BLAKESLEE.—TIf this voice of protest could 
be heard over the incumbering objections of counsel 
for Bole, we shall be willing to have it echo when the 
case is considered. A. No, sir. 

Q. 521. Do you recollect ever having made any 
similar statement or any statement as to doubt on 
this head, to Mr. E. C. Wilson? 

Mr. LYON.—Same objections as noted in the pre- 
ceding questions. 

A. No, sir. 

Q. 522. (By Mr. BLAKESLEE.) How certain 
are you—and I ask this in order that we may know 
clearly your best recollection on this head, and I am 
asking these several questions to determine that,— 
how certain are you as to the nature of this sketch, 
for instance, as to the paper it was on? 

A. I am not certain at all. 

Q. 528. Have you any recollection as to the size 
of that paper ? A. No, sir. 

Q. 524. Have you any recollection as to the color 
of that paper? A. No, sir. 

Q. 525. Have you any recollection as to the color 
of the lines of any such sketch? A. No, sir. 

Q. 526. Have you any recollection as to the size 
of the figure or figures or portions of that sketch? 

A. No. sir. [847—289] 

Q. 527. Are you sure whether that sketch per- 
tained to the under-reamer mentioned in that order, 
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or to the casing spear mentioned in that order? 

Mr. LYON.—Objected to as leading and suggestive 
and an apparent cross-examination of the witness by 
the party producing him, who has vouched for him 
as a witness. 

Mr. BLAKESLEE.—If counsel for Bole fails in 
his cross-examination to get all the evidence and the 
best evidence that this witness can give before the 
Patent Office, we must try, as best we can, to get that 
evidence, and we are trying to do so fairly. 

Mr. LYON.—We object to the statement upon the 
ground that it is not proper procedure and object to 
counsel leading his own witness and this objection 
will be understood as being registered to each and 
every question asked the witness without the neces- 
sity of repeating the same specifically on the record. 

A. The sketch pertained to the under-reamer, of 
that I am quite certain, because the order was placed 
for the under-reamer with the understanding it 
would be made as per the enclosed sketch. ‘There was 
no sketch of the Bole casing spear sent with the order 
and the casing spear was not manufactured until 
after Mr. Bole’s return. 

Q. 528. (By Mr. BLAKESLEE.) Can you give 
any description at all of what that sketch showed, in 
part or in whole? A. None whatever. 

@. 529. Have you at any time seen that sketch 
since the time when you say it was received ? 


A. No, sir. 
Q. 530. Is there any manner in which you ean fix 
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the time at which Mr. Bole returned from Maricopa 
in 1908? 

A. Excepting by the shop records. He returned 
soon after he sent the order, within the next thirty 
days, I would say. [848—290] 

Q. 531. Have you had any other talks with Mr. 
Bole regarding your testimony given in this interfer- 
ence, excepting the general conversations referred to 
in your cross-examination at some ball game or other 
function ? 

A. J have had a number of talks with Mr. Bole. 

Q. 532. In those talks, what did Mr. Bole say to 
you with regard to any such key device, single-piece 
key device for the Wilson reamer? 

A. He claimed to have been the inventor of it all 
along, and said that he had plenty of proof that such 
was the case. 

Q. 533. What sort of proof did he tell you about, 
if any? 

A. He has been very careful to keep it to himself. 

Q. 534. What did he say to you further about his 
claim to inventing this key, about any details of such 
claim ? 

Mr. LYON.—Objected to as leading, not redirect 
examination, and not the proper method of proving 
the conversation and calling for a conclusion of the 
witness. The witness should be asked to give the 
words of such conversation and not his conclusions or 
deductions therefrom. 

Mr. BLAKESLEE.—We asked the witness what 
was said. That, to us, means the words that were 
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uttered, if they can be remembered. 

Mr. LYON.—The objection is repeated. 

A. It is impossible to state the exact words. 

Q. 5385. (By Mr. BLAKESLEE.) Do you re- 
member the general import of such words? 

A. His whole talk has been that he is the inventor 
of it, and he did not seem to feel that he would have 
very much trouble to prove it and he said all he would 
expect me to do would be to give him a fair shake in 
the business, or something like that, and I told him 
at the time I knew very little about it, it had been a 
long time ago, I did not take any interest in it, and 
I only intended to give my testimony from the shop 
records, and that [3849—291] the rest would be 
hearsay, and I was not going to testify to it. 

@. 536. When, aside from the shop records, and 
your recollection of some sketch which you have 
stated accompanied this order of 1908 of the Sunset- 
Monarch Oil Company, do you remember anything 
with respect to the dates and occurrences involved, 
other than as you have testified with respect to any 
order for an under-reamer or anything accompany- 
ing such order, involving Mr. Bole in any manner, 
prior to 1911? 

Mr. LYON.—Objected to as leading. 

A. No, sir. 

Q. 537. You have testified that you thought pos- 
sibly the 954 inch reamer for the Snnset-Monarch Oil 
Company, ordered in 1908, might be returned. Do 
you know anything as to any such return of that 
reamer ? A. No, sir. 
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Q. 538. Prior to testifying to the various re- 
capitulation account sheets, two bunches of which are 
in evidence, and one of which has been marked, 
‘‘Monthly Report of Bole Pump Company Account 
for Identification,’’ had you ever in detail examined 
these bundles of papers prior to giving your testi- 
mony about the same to-day? 

A. Not these particular bunches, no, sir. 

Q. 539. Can you cite any instance of any order 
for reamers which was received by the Wilson & 
Willard Manufacturing Company prior to the time 
Mr. E. C. Wilson came down from Bakersfield to take 
up active work at the shop of the Wilson & Willard 
Manufacturing Company, which order was sent out 
of that shop to Mr. Wilson at Bakersfield or any 
other place? 

A. The shop records will show sales of under- 
reamers to the Sunset-Monarch Oil Company, 
Bakersfield Iron Works, Associated Oil Company, 
Oil Well Supply Company, Jacob & Davies in New 
York. [850—292] 

Q. 540. I think you have misunderstood me. Mv 
question was to determine whether you recollect any 
instance of any order, that is, the requisitions or 
order, paper or letter, or blank, or other evideuce, 
which had been sent to Mr. Wilson out of the shop, 
or away from the shop, or mailed from the shop to 
him prior to the time he finally connected himself 
with the management of the Wilson & Willard Man- 
ufacturing Company business in Los Angeles. 

A. No, sir. 
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Q. 541. Did Mr. Knapp’s duties as foreman of 
the shop of the Wilson & Willard Manufacturing 
Company have anything to do with the business of 
the Bole Pump Company in 1911 or 1912? 

A. No, sir. 

Q. 542. Was there a separate foreman for the 
Bole Pump Company business? A. Yes, sir. 

Q. 548. Was Mr. Knapp responsible at all for 
any of the shop work of the Bole Pump Company in 
those years? 

Mr. LYON.—Objected to as leading, irrelevant, 
immaterial, and not redirect examination. 

A. No, sir. 

@. 544. Was Mr. Knapp, as far as you know, re- 
sponsible for any work for Mr. Bole in the shop of 
the Wilson & Willard Manufacturing Company dur- 
ing those years? 

Mr. LYON.—Same objection. 
eek. No, sir. 

Q. 545. (By Mr. BLAKESLEE.) Did Mr. W. 
W. Wilson make any distinction in performing his 
services at any time, that is, his services on behalf of 
the Wilson & Willard Manufacturing Company be- 
tween the interests of yourself, or any of the same, 
and the interest of Mr. EK. C. Wilson or any of the 
same? 

Mr. LYON.—Same objection as last noted on the 
record: 

A. He was not supposed to. [351—293] 

Q. 546. (By Mr. BLAKESLEE.) Do you know 
of any instance in which he so favored either party 
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or their interests ? 

Mr. LYON.—Same objection. 

A. No, sir. 

Q. 547. (By Mr. BLAKESLEE.) Please de- 
scribe any changes that were made in the design or 
form of the single-piece key for Wilson under- 
reamers, or has been made since such single-piece key 
was first made in the shop of the Wilson & Willard 
Manufacturing Company. 

Mr. LYON.—Objected to as not redirect examina- 
tion. 

A. I don’t know of any changes. 

Q. 548. (By Mr. BLAKESLEE.) Since arriv- 
ing at this office to testify this morning, at any time 
during any recess or otherwise have you had any talk 
with me, with regard to your testimony given here or 
to be given in this case ? 

Mr. LYON.—Objected to as not redirect examina- 
tion and as an apparent attempt solely to lay the 
foundation for the impeachment of the witness by the 
party calling him. 

Mr. BLAKESLEE.—We urge the opposite com- 
plexion of such question. 

me INO, sir. 

Q. 549. Have you to-day had any discussion or 
talk with either Mr. E. C. Wilson, or W. W. Wilson, 
or Mr. Charles E. Wilcox, or Wilham G. Knapp, tes- 
tified about by you in this case, with regard to any 
of the issues of this interference? 

Mr. LYON.—Same objection. 

A. No, sir. 
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Q. 550. (By Mr. BLAKESLEE.) Were the two 
pieces of the two-piece key device of the Wilson 
under-reamer capable of alone holding themselves 
in place on the under-reamer ? 

Mr. LYON.—Objected to as leading and sug- 
gestive. 

A. No, sir. 

Q. 551. (By Mr. BLAKESLEE.) What was 
necessary to secure that [3852—294] firm holding 
or position of these pieces ? A. Serew plug. 

Q. 552. When this plug was used, what effect, if 
any, did the spring have upon holding the pieces of 
the key and the plug in place? 

A. The spring had no effect of holding either the 
plug or key in place. 

Q. 553. Do you remember that settlement of the 
Bole Pump Company account of February, 1918, do 
you remember anything being said as between your- 
self and Mr. E. C. Wilson with respect to his partici- 
pating in anything that you received from Mr. R. E. 
Bole on the notes given you by Mr. Bole, to offset the 
participation of Mr. E. C. Wilson in the loss o¢ 
casioned by the compromise settlement of the account 
of the Bole Pump Company ? 

Mr. LYON.—Objected to as not redirect examina- 
tion, irrelevant and immaterial to the issues of this 
interference and as leading. 

A. As I remember it, I went up town and got Mz. 
Bole and brought him down to the shop in my auto- 
mobile and on the way down I told him that if he 
would agree to pay the account in full I would go to 


Robert EH. Bole and Edward Double. 403 


(Deposition of Arthur G. Willard.) 

work and cancel the outstanding notes. Afterwards 
I told Mr. Wilson the proposition I had from Myr. 
Bole and he thought in view of the fact that he had 
agreed to cancel—agreed to settle this thing, that I 
should help him bear that loss, and divide the notes 
with him, and it was discussed along that line, but in 
our final settlement there was no mention made of the 
notes, the notes remained my property. 

Mr. LYON.—Move to strike the answer from the 
record and exclude it from consideration on the 
ground stated in the objection to the question and 
upon the further ground that it does not appear that 
any such conversation was had in the presence of the 
party Bole, and it is therefore incompetent. 

Q. 554. (By Mr. BLAKESLEE.) Then, as you 
remember, nothing more [3853—295] was done 
about that? 

Mr. LYON.—Same objection. 

A. Nothing more was done about it at all, it was 
just forgotten. 

Q. 555. (By Mr. BLAKESLEE.) I show you 
what purports to be two opposed pages, and a short 
inset in what purports to be a two-payment time book 
for the month of September, 1908, of the Wilson & 
Willard Manufacturing Company, and call your at- 
tention to an entry therein under column 21 opposite 
the name R. E. Bole, and ask if you know anything 
about such entry or what it pertains to. 

Mr. LYON.—Objected to as not redirect examina- 
tion, as leading and incompetent and no fowndatiou 
laid, and the witness is not qualified to answer the 
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question. The alleged record has not been proven 
to be a true or correct record, nor is it shown that 
the witness has any personal knowledge of the keep- 
ing of such alleged record. 

Mr. BLAKESLEE.—Possibly the answer of the 
witness may help out in these matters. 

A. It shows the number of hours worked on the 21st, 
22nd, 23rd, 24th, 25th, 26th, 28th, 29th, and 30th of 
September, 1908, the total number of hours of work 
per day and the total amount, and the part paid on 
the account and the balance due. 


Q. 556. Work by whom? A. R. E. Bole. 

Q. 557. What R. E. Bole? 

A. Of the Bole Pump Company. 

Q. 558. A party to this interference? 

I NEGRI. 

@. 559. Have you ever seen that book before? 

A. Yes, sir. 

@. 560. What do you know about the book gen- 
erally? 


A. It is the time book for the Wilson & Willard 
Manufacturing [3854—296] Company, used during 
October, 1907, to May, 1910. 

561. Did you ever see this book before ? 

. Yes, sir. 

562. When, and for the first time, when? 

. During October, 1907. 

563. When after that? 

The present moment. 

564. Any time between that time? 

. Yes, sir; it is a part of the shop records and L 


>OPOrPOPS 
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have seen it a number of times at the office of the 
Wilson & Willard Manufacturing Company. 

© 960. What does that item in the column 
headed ‘‘21’’ mean, opposite to the name R. E. Bole? 

Mr. LYON.—AI] of which is objected to on the 
ground it is not redirect examination and on the 
further ground that the record itself is the best evi- 
dence and the testimony of this witness is not proper 
or competent unless the book itself be offered in evi- 
dence in connection with the testimony. 

Mr. BLAKESLEE.—Again we observe that we do 
not deem that it is necessary or that the Patent Office 
will require that we impound in the Patent Office all 
of the records of the Wilson & Willard Manufactur- 
ing Company if the same are properly identified and 
properly quoted from. 

Mr. LYON.—Our objection is repeated and the 
proceeding of counsel for Wilson is objected to upon 
the further ground that every possible effort has been 
and is being used in this interference on behalf of the 
party Wilson to secrete and keep out of sight all of 
the records of the Wilson & Willard Manufacturing 
Company and to deny the party Bole any opportunity 
of inspecting the same or securing any portions 
thereof necessary for evidence [3855—297] on his 
behalf and it is for that reason that we are insisting 
upon the production of the best evidence and if any 
attempt is made to prove by the records of the Wilson 
& Willard Manufacturing Company the dates, any 
of the dates, we insist that the records themselves be 
offered in evidence, otherwise we object on the ground 
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that the best evidence has not been produced and the 
further objection is made in this particular case that 
there is no proof of this particular record referred 
to being a true record or that it properly represents 
what it purports to be or what is set forth therein, or 
that it has not been changed or altered. 

Mr. BLAKESLEE.—We deny that we have ob- 
structed any proper portions of the records of this 
company and contend that we have gone to superero- 
gation in showing everything which could be properly 
required to identify the various questions of time and 
act and the furnishing of circumstances pertinent to 
the determination of this issue. We are making out 
Wilson’s case and we have no objection to the party 
Bole fetching in anything with which he wishes to 
incumber the record when it comes to taking his 
proof and which he can properly produce. 

A. It means the number of hours of work for R. E. 
Bole on the 28th of September, 1908, for the Wilson & 
Willard Manufacturing Company. 

Q. 566. Do you know whether it was before or 
after this date, namely, September 21st, 1908, that 
Mr. Bole turned in the order for the Sunset-Monarch 
Oil Company covering the 95% inch reamer, the 12 
Bole pump, the 10-inch cutters, and the Bole casing 
spear, and J ask you to state if you know this, and 
if you don’t, to make such statement as you may wish 
to fully cover the matter. 

A. I don’t know. I believe, however, it was prior 
to September 21st, 1908. 

Q@. 567. Have you any reason to remember why 
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you think it was before? [3856—298] 

A. Judging from the records of the time book. 

Q. 568. What would they show to help you fix 
that? 

A. Mr. Bole—it shows that Mr. Bole had no time 
in the shop on the 18th, 14th, 15th, 16th, 17th, 18th, 
19th, and 20th of September, 1908, and that leads me 
to believe that during this time he was up in Mari- 
copa. 

Q. 569. Even admitting that, how do you arrive 
at the conclusion or belief that the order was received 
prior to this September 21st, 1908? 

A. The shop order should show the date, the date 
of the receipt of the order, and I could only tell by 
referring to the shop order whether or not the order 
was received. 

Q. 570. Are you able to state positively, that Mr. 
Bole was not at the shop of the Wilson & Willard 
Manufacturing Company after returning from Mari- 
copa in September, 1908, and prior to going to work 
in the shop on the 21st of September, 1908? 

A. No, sir. 

Q. 571. Ave you able to state that he was at the 
shop after such return and prior to such date of 
return to work, how long he was at the shop or how 
many days? A. No, sir. 

Q. 572. Are you able to state positively that he 
was not at the shop or in the city of Los Angeles a 
week prior to going to work on the 21st of September, 
1908? 

Mr. LYON.—Objected to as leading. 
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A. No, sir. 

Q. 573. If you wish to refresh your memory any 
further in these matters you may, of course, refer 
to the shop orders or rather the shop order in question 
from the Sunset-Monarch Oil Company. 

(Witness examines book.) [857—299] 

Mr. BLAKESLEE.—The witness has inspected 
binder folios No. 437 and 488, the same being dated 
respectively September 18, 1908, and September 19, 
1908. ‘‘Charge to the Sunset Monarch Oil Company, 
Hazleton, California, salesman Bole, order received 
from Heber, Order No. 708, dated September 18th, 
1908,’’ referring to one 954 inch reamer and one 
extra set of cutters. The other is dated, ‘‘September 
19th, 1908, Order No. 713,’’ referring to one 10-inch 
Bole spear, the order received from Heber, salesman 
Bole, being part of the records of the Wilson & 
Willard Manufacturing Company. 

Q. 574. Did you find anything on those shop 
orders or binder folios which indicates to you how 
these orders were received? 

A. They were received from salesman Bole 
through the mail. 

Q. 575. What indicates they were received 
through the mail? 

A. Because Mr. Bole was in Maricopa at the time 
the orders were received. 

Q. 576. Does anything on the orders or binder 
folios themselves indicate how they were received? 

A. No, sir. 

Q. 577. Are you willing to state positively that 


Robert E. Bole and Edward Double. 409 


(Deposition of Arthur G. Willard.) 

Mr. Bole had not returned from Maricopa, Septem- 
ber 18th, September 19th, 1908, or before then, in 
view of the fact that you have testified that he worked 
in the shop on September 21st, 1908? 

Mr. LYON.—Objected to as leading and assuming 
that the witness has not testified positively, when he 
has just answered the preceding question to the effect 
that Mr. Bole was at Maricopa on September 18th, 
1908. 

Mr. BLAKESLEE.—We refer also to the wit- 
ness’ previous testimony, and ask him to consider 
all of it. 

A. No, sir. [858—300] 

Recross-examination. 
(By Mr. LYON.) 

Q. 578. According to your best recollection when 
was it that Mr. Bole returned from Maricopa in Sep- 
tember, 1908? 

A. According to my best recollection, Mr. Bole re- 
turned some time after the receipt of the orders. 

Q. 579. Do you know in whose handwriting these 
two orders, No. 708 and 713, are? A. Yes, sir. 

Q. 580. Whose? <A. W. W. Wilson. 

Q. 581. Do you know anything about why or what 
was the cause for the apparent scratching of the dates 
on these two binder folios No. 487 and 488 referring 
to shop orders 708 and 713, respectively, that date of 
the invoice ? A. Novsir: 

Mr. BLAKESLEE.—We object to the implication 
there has been scratching as to these dates; there 
appear to be abrasions on the sheet, but the final 


410 Wilson and Willard et al. vs. 


(Deposition of Arthur G. Willard.) 
showing as to dates is clear; it is a rubber stamp in 
. each instance, being September 30th. 

A. That has been changed, and that has been 
changed, and that has been changed. 

Mr. LYON.—Witness refers to several of the 
sheets in this book appearing next after in point of 
time and number the binder folios Nos. 487 and 438 
and points to the date of the invoice as appears there- 
on. 

Q. 582. It is apparent to you, is it, Mr. Willard, 
that the paper of the binder folios No. 487 and No. 
438 having thereon Order Nos. 708 and 713 under the 
words ‘‘Date of invoice’’ have been scratched with a 
knife or some sharp instrument? 

Mr. BLAKESLEE.—Objected to as calling for a 
conclusion of the witness. [359—301] 

Q. 583. (By Mr. LYON.) Please examine it 
carefully. 

Mr. BLAKESLEE.—Let the witness state any- 
thing that he knows, if he knows, as to those matters. 

Ae eese Si. 

Q. 584. (By Mr. LYON.) Do you know by 
whom this was done? A. No, sir. 

Q. 585. Nor when it was done? A. No, sing 

Mr. BLAKESLEE.—Let the record show that 
counsel for Bole is generally exploring the two-pay- 
ment time book discussed by the witness, which book 
has not been offered completely in evidence. We, 
however, have no objection to his inspection of any 
entry in this book as it concerns merely the em- 
ployees of the concern and the time they worked and 
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the amount paid them. 

Q. 586. (By Mr. Lyon.) During September, 
1908, the afternoon time of the workmen in the shop 
of the Wilson & Willard Manufacturing Company 
was from 12:30 to 4:30? A. Yes, sir. 

Q. 587. That would be four hours’ time? 

A. Yes, sir. 

Q. 588. I notice that this time book to which you 
have referred shows that Mr. Bole worked four 
hours only on September 21st, 1908. Is that a cir- 
cumstance which would enable you in any manner 
to fix the time of his return from his Maricopa trip 
and going to work again for the Wilson & Willard 
Manufacturing Company? 

A. Not positively, no, sir. 

Q. 589. What does it signify to you? 

A. It signifies to me that R. E. Bole went to work 
at 12:30 and worked until 4:30 on September 21st. 

Q. 590. That was his first work he did at the shop 
after leaving for Maricopa, California? [360—302] 

A. Yes, sir. 

Q. 591. Are you very positive, Mr. Willard, that 
Mr. W. W. Wilson was present in the shop of the 
Wilson & Willard Manufacturing Company and em- 
ployed there at any time during September, 1908, or 
was it a fact that the work was getting heavy, and 
you were getting behind in your bookkeeping, and 
he came into the employ of the Wilson & Willard 
Manufacturing Company on or a little after October 
Ist, 1908? A. No, sir, I am not positive. 
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Q. 592. Is there any record of the Wilson & Wil- 
lard Manufacturing Company that you know of 
which would positively fix this fact? 

A. Not unless it would be some record in the old 
ledger regarding Mr. Wilson’s time and salary and 
Services on certain dates. 

Mr. BLAKESLEE.—The witness may take the 
ledger but we refuse to counsel or anybody else an 
inspection of this ledger. 

Q. 593. (By Mr. LYON.) Please examine this 
ledger and see if you ean find anything in it, Mr. Wil- 
lard, which will fix the date upon which Mr, W. W. 
Wilson entered the employ of the Wilson & Willard 
Manufacturing Company in 1908. If so, state what 
it is and read such entry in the record. 

A. Iam not able to determine from the ledger just 
what time Mr. Wilson entered upon his duties. His 
first salary was paid to him, however, on October 
16th, 1908. 

Q. 594. What was the amount of such payment? 

A. $37.50. 

Q. 595. How much was he getting monthly when 
he first went to work? A. $75 per month. 

Q. 596. When you sold your interest in the Bole 
Pump Company to R. E. Bole it was understood that 
the business should be carried on by the Wilson & 
Willard Manufacturing Company in the [361— 
303] manner it had been theretofore? 

A. Yes, sir, excepting that I no longer guaranteed 
the account. Mr. Wilson understood that. 

Q. 597. The guarantee of this Bole account by 
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you was simply a personal verbal one to Mr. E. C. 
Wilson, was it? 

A. Partly. For a long time the Bole pump was 
charged to A. G. Willard personally, and during that 
time there was other matters charged to us, such as 
the Willard circulating head and other things, so Mr. 
Wilson elected to change the account and make it 
Willard’s personal account and the Bole Pump ac- 
count and it was understood that I guaranteed the 
account. 

Redirect Examination. 
(By Mr. BLAKESLEE.) 

Q. 598. Do you know whether or not Mr. W. W. 
Wilson performed work or services at the shop or 
office of the Wilson & Willard Manufacturing Com- 
pany prior to the period in 1908 which his actual pay 
covered ? 

Mr. LYON.—Objected to as leading and sugges- 
tive. 

A. No, not positively; no, sir. 

Q. 599. (By Mr. BLAKESLEE.) What is your 
recollection as to that? 

A. [ have none excepting the shop records. 

Q. 600. You are sure, are you, that these orders 
of September 18th and 19th of the Sunset-Monarch 
— Oil Company are in W. W. Wilson’s handwriting? 
eed. Yes sir. 

Q. 601. You are not prepared to state positively 
that Mr. W. W. Wilson was not rendering services 
_ for the Wilson & Willard Manufacturing Company 
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on September 18th or 19th, 1908, or even prior 
thereto? 

Mr. LYON.—Objected to as leading. 

A. No, sir. [862—304] 

A. G. WILLARD, recalled for further direct ex- 
amination, testified as follows: 


Direct Examination. 
(By Mr. BLAKESLEE.) 

Q. 602. With relation to the time when Mr. Wil- 
son filed his application for patent involved in this 
interference, how do you fix the time you told Mr. 
EH. C. Wilson that Mr. R. E. Bole had applied or in- 
tended to apply for an application for the patent in- 
volved in this interference ? 

A. I have no way of fixing the exact date. 

Q. 603. Have you any definite recollection as to 
whether you told Mr. Wilson this before Mr. Bole 
applied or after Mr. Bole applied? A. After. 

@. 604. How do you fix such information to Mr. 
Wilson as being after the time Mr. Bole applied? 

A. I remember distinctly that Mr. Bole told me 
that he had applied for the patent and I also remem- 
ber that it was after this time that I informed Mr. 
Wilson that Mr. Bole had applied for a patent. 

Q. 605. How soon after would you fix that time? 

A. From thirty to ninety days. 

Q. 606. I call your attention to the fact that the 
application of Mr, Wilson involved in this interfer- 
ence was filed twenty-seven days after Mr. Bole filed 
his application for the patent in suit, that is, filed it 
in Washington, D. C. Are you able to state it was 
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during these twenty-seven days that you told Mr. 
Wilson Mr. Bole had filed an application ? 

Mr. LYON.—Objected to as leading. 

A. It was after that date, after the date of Mr. 
Wilson’s application. 
(Signed. ) ARTHUR G. WILLARD. [3863— 
305 | 


[Testimony of A. G. Willard, for Defendants (in 
Rebuttal). ] 
A. G. WILLARD, recalled on behalf of Wilson, 
testified in rebuttal as follows: 


Direct Examination. 
(By Mr. BLAKESLEE.) 

Q. 1. My. Willard, have you read the testimony 
of Robert E. Bole, taken on his own behalf in this 
interference? A. Yes, sir. 

Q. 2. Referring to binder folio 487 relating to 
the order of the Sunset-Monarch Oil Company, dated 

September 18, 1908, and which has a notation ‘‘Sales- 
man Bole,’’ can you state who was in charge of the 
shop of the Wilson & Willard Manufacturing Com- 
pany and the premises at the time that order was 
received ? 
| Mr. LYON.—Objected to as not rebuttal and hav- 
ing been fully gone over in the testimony of this wit- 
ness and other witnesses on behalf of the party 
Wilson in his prima facie proofs. 
A. Do you want a list of all the men working at 
| that time? 
| Q. 3. (By Mr. BLAKESLEE.) No; just the 


_ party who was in charge of the shop. 
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Mr. LYON.—The same objection. 

A. J was in charge. 

Q. 4. (By Mr. BLAKESLEE.) I now show you 
the time slips of order No. 709 and ask you if you 
know anything about it. Let it be shown that the 
witness is Shown Bole’s Exhibit Wilson Cross-exam- 
ination Exhibit 1. [864—3806] 

Mr, LYON.—Objected to as not rebuttal, and on 
each of the grounds stated in the objection made 
heretofore. 


A. It is the time cards of the men who worked on 
reamer 173, part of them, at least. 

Q. 5. (By Mr. BLAKESLEE.) Do you know 
what was done with that reamer? 

Mr. LYON.—The same objection. 

A. No, sir. 

Q. 6. (By Mr. BLAKESLEE.) Do you know 
who ordered that reamer? 

Mr. LYON.—The same objection. 

A. No, sir. 

Q. 7. (By Mr. BLAKESLEE.) I will call your 
attention to the fact that several of these slips bear 
the name ‘‘Bole.’?’ Do you know in whose hand- 
writing that name appears ? 

Mr. LYON.—The same objection. 

A. Mr. Bole’s handwriting. 

Q. 8. (By Mr. BLAKESLEE.) You mean Rob- 
ert E. Bole, party to this interference ? 

Mr. LYON.—The same objection. 

A. Yes, sir. 

Q. 9. (By Mr. BLAKESLEE.) I call your at- 
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tention particularly to the answers and questions 
numbered from 63 to 71 inclusive on pages 56 and 57 
of the record of Bole, in which Mr. Bole has testified 
a certain conversation took place between himself 
and yourself after he got back to the shops of the 
Wilson & Willard Manufacturing Company in Sep- 
tember, 1908, and I will ask you to state whether you 
recollect any such conversation, and what you recol- 
lect in that respect. 

Mr. LYON.—Objected to as leading and having 
been fully gone over in the previous deposition of 
this witness in the prima facie proofs of the party 
Wilson, and not rebuttal; and as not the proper 
method of proof. [3865—3807 | 

Mr. BLAK-ESLEE.—We insist upon our right to 
traverse any statements or testimony on behalf of 
the party Bole, that such statements were made ir- 
respective of what our prior proofs may have been. 

A. I don’t remember of any such conversation. 

Q. 10. (By Mr. BLAKESLEE.) Do you know 
whether the order of the Sunset-Monarch Oil Com- 
pany, referred to in that testimony, was filled? 
That is, whether a reamer was shipped to the Sunset- 
Monach Oil Company? 

Mr, LYON.—Objected to as not rebuttal and as 
leading. 

A. The reamer was shipped; yes, sir. 

Q. 11. (By Mr. BLAKESLEE.) Are you able 
to state at this time what kind of a reamer was so 
shipped? 

Mr. LYON.—Objected to as not rebuttal. 


418 Wilson and Willard et al. vs. 


(Testimony of A. G. Willard.) 

A. Not positively, no. 

Q. 12. (By Mr. BLAKESLEE.) Prior to the 
shipment of the reamer on that order, did you take 
up the matter of that order in any respect with Mr. 
E. C. Wilson? 

Mr. LYON.—Objected to as not rebuttal and as 
leading. 

A. No, sir. 

Q. 18. (By Mr. BLAKESLEE.) Did you state 
to Mr. Bole at such time, namely, the time mentioned 
in the testimony referred to, that Mr. Wilson would 
stand for no change in the reamer whatsoever? 

Mr. LYON.—Objected to as not rebuttal. 

A. I don’t think I ever made any such statement, 
because I had no way of knowing what Mr. Wilson 
would stand for. 

Q. 14. (By Mr. BLAKESLEE.) At the time of 
that purported conversation, was anything said be- 
tween Mr. Bole and yourself with reference to the 
making of a heavier tee bar for Wilson reamers? 

Mr. LYON.—Objected to as not rebuttal, and eall- 
ing for a conclusion of the witness. If the witness 
had a conversation, he [3866—308] should be 
asked to give the conversation in full before being so 
interrogated. 

A. No, sir; certainly not. 

Q. 15. (By Mr. BLAKESLEE.) Did Mr. Bole 
at that time, namely, the time of such purported con- 
versation with you, tell you that he could or you 
could overcome that difficulty of the tee bar break- 
ing, or any such difficulty, and could bore out the 
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reamer body and flatten out the spring, and put in a 
flat spring in place of a round spring, and get the 
same strength of spring and make a heavier tee bar, 
and, if necessary, make a key very thin and decp, 
and that would add strength to the tee bar? 

Mr. LYON.—Objected to as leading and not re- 
buttal, and not the proper method of proof. 

ma NO, sir. 

Q. 16. (By Mr. BLAKESLEE.) Have you read 
the testimony of August F. Adams, called as a wit- 
ness on behalf of the party Bole in this interference? 

A. Yes, sir. 

Q. 17. I call your attention particularly to that 
portion of Adams’s testimony being cross-questions 
and the answers thereto, numbers 61 to 66, inclusive, 
and ask you what you have to say as to such testi- 
mony. 

A. I do not remember being present at any such 
conference, and I am quite positive that I have never 
driven a single-piece key mto a Wilson under- 
reamer, nor have I driven one out of a Wilson under- 
reamer, at that time, or before, or since. 

Q. 18. Were you at any time ever present in the 
shop of the Wilson & Willard Manufacturing Com- 
pany when the said Adams and Robert E. Bole were 
also present, and when Mr. Bole referred to any 
drawing in speaking to Mr. Adams? 

Mr. LYON.—Objected to as leading. 

A. No, sir. [867—309] 

Q. 19. (By Mr. BLAKESLEE.) Were you ever 
present under similar circumstances at any time 


42.0 Wilson and Willard et al. vs. 


(Testimony of A. G. Willard.) 
when Mr. Bole referred to any sketch and the way it 
purported to have worked? 

Mr. LYON.—Objected to as leading. 

A. No, sir. 

Q. 20. (By Mr. BLAKESLEE.) Did you at any 
time ever drive a key into a Wilson reamer in the 
presence of Mr. Adams, the witness referred to? 

Mr. LYON.—Objected to as leading. 

A. Not a single-piece key. 

Q. 21. (By Mr. BLAKESLEE.) Do you recol- 
lect having ever driven any kind of a key into the 
Wilson reamer when the said Adams was present? 

Mr. LYON.—Objected to as leading. 

A. No, sir. 

Q. 22. (By Mr. BLAKESLEE.) During the 
making up of the reamer which was shipped to the 
Sunset-Monarch Oil Company on their order of Sep- 
tember, 1908, which Mr. Bole has testified he took, 
did you communicate with relation to that reamer 
in any respect with Mr. E. C. Wilscn, party to this 
interference ? 

Mr. LYON.—Objected to as not rebuttal, having 
been fully gone over in the testimony of the witness 
in his deposition in the prima facie proofs of this 
party. 

A. No, sir. 

Q. 23. (By Mr. BLAKESLEE.) I show you 
what purports to be a sketch, together with certain 
names and other writings, attached to a white sheet 
of paper, concealing the identification thereof, and 
ask you if you have ever seen the same before. 
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. Yes, sir; I have. 

. 24. When? A. In this office. 

. 25. And when? [3868—310] 

. I think it was last Thursday. 

. 26. Thursday of last week? 

. I think that was the date. 

. 27. Did you ever see it before that time? 
. No, sir. 

Mr. BLAKESLEE.—Let it be shown that the wit- 
ness has last testified with respect to Bole’s Exhibit 
January 27, 1911, Sketch. 

Q. 28. In making under-reamers in the shop of 
the Wilson & Willard Manufacturing Company, and 
I mean Wilson reamers as you have testified to them, 
what was the first step taken in working up the 
under-reamer at the time or about the time or in- 
eluding the time that the order of September, 1908, 
was filled and shipped to the Sunset-Monarch Oil 
Company ? 

Mr. LYON.—Objected to as not rebuttal and as 
leading and assuming that there was a regular cus- 
tom, and as irrelevant and immaterial. 

A. Machining the body was usually the first oper- 
ation. 

Q. 29. (By Mr. BLAKESLEE.) What was this 
machining done on? 

Mr. LYON.—The same objection. 

A. On the lathe. 

Q. 30. (By Mr. BLAKESLEE.) And what was 
the work as taken up by the lathe machinist when 
the job came to him? 
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Mr. LYON.—The same objection. 

A. I don’t understand that. 

Q. 31. (By Mr. BLAKESLEE.) Question with- 
drawn. What was the condition of the work when 
it came to the lathe operator ? 

A. It was in the rough. 

Q. 32. What was it called, in the rough ? 

A. A forging. 

Q. 33. A forging of what? 

A. Under-reamer body. [3869—311] 

Q. 34. What was the general shape or nature of 
this forging? 

A. It was forged round and cut off to the length 
of the reamer, and a collar turned down for the pin. 

Q. 35. <A piece of round forge stock, was it, in 
the beginning? AD Wesesir: 

Q. 36. What was the first lathe operation? 

.A Centering it up and turning the outside. 

Q. 37. And what was next done when it was 
turned down externally of the right size? 

Mr. LYON.—This line of examination is objected 
to, and each question and answer is objected to, on 
the ground that it is not rebuttal testimony and im- 
material. 

A. Bored out. 

Q. 38. (By Mr. BLAKESLEE.) And what was 
it bored out of? 

Mr. LYON.—The same objection. 

A. To receive a spring. 

Q. 39. (By Mr. BLAKESLEE.) How was the 
diameter of the bore established ? 
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A. Taken from the blue-print. 

Q. 40. And what was it bored to fit, or what was 
to fit in the bore? A. The spring. 

Q. 41. And what was the spring mounted on? 

A. The tee bar. 

(). 42. What was the nature of the fit of the tee 
bar and spring in the bore? 

A. It fitted within a quarter of an inch. 

Q. 43. What you might call a free-working fit? 

ee Yes, Sir. 

Q. 44. Ifa meterial change or increase was made 
in the size of the coil of spring or of the body of the 
tee bar, would any [870—312] difference be made 
in the diameter of the bore in the body? 

Mr. LYON.—Objected to as leading. 

A. The bore would be made larger. 

Q. 45. (By Mr. BLAKESLEE.) Now, as to the 
manufacture of the reamer shipped to the Sunset- 
Monarch Oil Company on the order of September, 
1908, which we have discussed, do you remember any- 
thing with respect to the boring of the body of that 
reamer ? 

Mr. LYON.—Objected to as not rebuttal. 

A. It was made the same as all reamers of that 
Size. 

Q. 46. (By Mr. BLAKESLEE.) Was there 
any difference made in the size of the internal diam- 
eter of that body? 

Mr, LYON.—The same objection and as leading. 

be, No, sir. 

Q. 47. (By Mr. BLAKESLEE.) How soon 
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after that order was received, to the best of your 
recollection, was such body boring operation com- 
menced on that reamer ? 

A. Inside of two days, I would say. 

Q. 48. Where was this boring operation per- 
formed of reamer bodies at that time? 

A. Ona Bridgford lathe. 

Q. 49. What lathe was the turning of the body 
done on? 

Mr. LYON.—The same objection. 

A. The same lathe. 

Q. 50. (By Mr. BLAKESLEE.) How did these 
operations occur as to time? 

Mr. LYON.—The same objection, and not rebuttal. 

A. The body was first turned, and it was immedi- 
ately bored before it left the lathe. One operation 
following the other. 

Q. 51. (By Mr. BLAKESLEER.) How many 
machinists were employed on these two pieces of 
work on the same lathe? 

Mr. LYON.—Objected to as not in rebuttal. [371 
—313] A. One. 

Q. 52. (By Mr. BLAKESLEEH.) The same 
workman for both operations? 

A. Yes, sir; unless we are running a night shift, 
and then there would be two workmen on the same 
lathe. 

Q. 538. Were you running a night shift in Sep- 
tember, 1908 ? A. I can’t state. 

Q. 54. Do you recollect that you were? 

Mr. LYON.—Objected to as leading and incom- 
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petent, the witness having already said that he has 
no recollection. 

=. No, I do mot. 

Q. 55. (By Mr. BLAKESLEE.) Are you able 
to give any recollection at this time as to the means 
which were installed in the reamer shipped to the 
Sunset-Monarch Oil Company on the order of Sep- 
tember, 1908, which means were employed to hold 
the lower end of the spring? 

Mr. LYON.—Objected to as not rebuttal, having 
been thoroughly gone over in the previous deposition 
of this witness, and when called as a witness in the 
prima facie proofs by the party Wilson, and as al- 
ready answered by this witness. He said he didn’t 
remember. 

A. I can’t say positively, no. 

Q. 56. (By Mr. BLAKESLEE.) Have you any 
recollection as to that? A. No, sir. 

Q. 57. Do you recollect whether any departure 
was made in the production of this reamer from the 
general practice or general run of reamers put 
through the shop at that time ? 

Mr. LYON.—Objected to as leading and as in- 
competent, calling for a mere conclusion or guess of 
the witness, the witness having already testified that 
he has no knowledge in regard thereto; and on the 
further ground that it is not rebuttal, the same sub- 
ject [3872—314] matter having been fully gone 
over on the testimony of this witness when called as 
a witness on behalf of the party Wilson during Wil- 
son’s prima facie proofs. 
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A. The reamer was a stock or standard reamer, 
In every particular. 

Mr. LYON.—We move to strike the answer from 
the record and exclude it from consideration on the 
grounds stated in the objection. 

Q. 58. (By Mr. BLAKESLEE.) Prior to Sep- 
tember, 1908, had Robert E. Bole ever disclosed to 
you by word of mouth, or sketch, or in any manner, 
improvements in other devices or inventions in other 
devices which he was considering or had under way? 
And I am asking you now to tell me if that was the 
case, and what these things were. Merely if he had 
done so. 

Mr. LYON.—Objected to as leading and as imma- 
terial 

A. Yes, sir. 

Q. 59. (By Mr. BLAKESLEE.) And has the 
same been true at times subsequent to that month of 
that year? 

Mr. LYON.—The same objection, calling for a 
conclusion of the witness and not rebuttal. 

A. Yes, sir. 

Q. 60. (By Mr. BLAKESLEE.) Can it be 
truthfully said as to the relations between yourself 
and Mr. Bole during the year 1908, that they were 
confidential and close? 

Mr. LYON.—Objected to as calling for a conclu- 
sion of the witness and not rebuttal. 

A. We were on the best of terms. 

Q. 61. (By Mr. BLAKESLEE.) How fre- 
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quently did you have general talks with Mr. Bole that 
year? 

Mr. LYON.—The same objection. 

A. I saw Mr. Bole every day when he was in the 
city. [373—315] 

Q. 62. (By Mr. BLAKESLEE.) And out of 
the shop at times, as well? , 

A. No; I can’t say that I saw him out of the shop 
so much. | 

Q. 63. How was it during the years 1909 and 
1910? Did you meet Mr. Bole socially out of the 
shop during those years? 

Mr, LYON.—Objected to as not rebuttal, having 
been fully gone over in the previous deposition of 
this witness, and as leading. 

A. I can’t state positively. Mr. Bole had been a 
welcome visitor at our house for a number of years, 
and spent frequent evenings out there. 

Q. 64. (By Mr. BLAKESLEE.) And how 
many times were you at ball games? 

Mr. LYON.—The same objection. 

A. We were out on trips and at ball games. 

Q. 65. (By Mr. BLAKESLEE.) And during 
these trips and these oceasions, did or did not Mr. 
Bole discuss with you contemplated business plans 
or changes in devices he had under ‘way ? 

Mr. LYON.—Objected to as not rebuttal, as lead- 
ing and incompetent, calling for a conclusion of the 
witness, not the best evidence and not the proper 
method of proof. And if it is desired to prove con- 
versations, the conversations should be proven by the 
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words thereof as far as the witness can remember 
them, and not by his deductions or conclusions there- 
from. 

A. He did to a certain extent. 

Mr. BLAKESLEE.—That is all. 

Mr. LYON.—Without waiving any of the objec- 
tions to questions and answers, and subject to a mo- 
tion now made to strike from the record and exclude 
from consideration each of the questions asked and 
answers given, on the ground that the same are not 
rebuttal, and on each of the other grounds stated in 
the objections to the questions, and to abide a rul- 
ing upon such motions and to follow [3874—316] 
the same, I cross-examine the witness. 


Cross-examination. 
(By Mr. LYON.) 

XQ. 66. I believe you stated, Mr. Willard, that 
you were at this office, to wit, Mr. Blakeslee’s office, 
on Thursday, September 25, 1914. At what time did 
you call at this office, and how did you come to call 
there ? 

Mr. BLAKESLEE.—Objected to as not in accor- 
dance with the testimony of the witness. Septem- 
ber 25 would hardly be last Thursday. 

A. I didn’t get in here. I was not here at that 
time. 

XQ. 67. (By Mr. LYON.) Should it be October 
2? 

Mr. BLAKESLEE.—October 1 would be Thurs- 
day. 
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Mr. LYON.—TI object to counsel for Wilson coach- 
ing the witness. 

Mr. BLAKESLEE.—I am simply calling counsel’s 
attention to the previous testimony and the fact that 
he is apparently attempting to mislead the witness 
by an improper reference to his testimony. 

A. Thursday, October 1. 

XQ. 68. (By Mr. LYON.) How did you come 
to visit Mr. Blakeslee’s office that day? 

A. By request. 

XQ. 69. Of whom? 

A. W. W. Wilson, I believe. 

XQ. 70. At what time did you come to this office 
on said day ? A. Between 1 and 2 o’clock. 

XQ. 71. And how long did you remain? 

A. Till 3 o’elock. 

XQ. 72. During that time you were discussing 
the testimony that had been given and the testimony 
that you were to give in this case, were you? 

A. No, sir. [375—317] 

XQ. 73. You had no discussion whatever of it? 

A. We had no discussion pertaining to the testi- 
mony that I was to give. 

XQ. 74. What was that discussion about? 

A. Regarding this here drawing that has been 
placed in evidence, principally; and talking about 
the trip, and I was asked by Mr. Blakeslee if I would 
care to read over the testimony of Mr. Bole, Adams 
and Heber, and I took the testimony home with me 
and read it at home. 

XQ. 75. Are we to understand that you have a 
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distinct recollection of the manufacture of this 
under-reamer for the Sunset-Monarch Oil Company 
in September, 1908? 

A. I have a distinct recollection that it was made 
standard and that no changes were made. 

XQ. 76. Now, please answer the question. 
(Question is read.) A. No, sir. 

XQ. 77. Where was the order for such under- 
reamer received ? 

A. The shop of the Wilson & Willard Manufactur- 
ing Company, 1520 Santa Fe Avenue. 

XQ. 78. In what manner was such order re- 
ceived ? A. It came through the mail. 

XQ. 79. From whom? 

A. Mr. Robert E. Bole. 

XQ. 80. What has become of that order? 

A. Do you refer to the original order or letter? 

XQ. 81. The original order or letter. 

A. I can’t answer the question. 

XQ. 82. Will you swear positively that you did 
not send that original order or letter of Robert 
E. Bole, to whom we have referred, to Mr. E. C. Wil- 
son at Bakersfield, California ? 

A. Yes, sir. [876—318] 

XQ. 88. Your recollection to-day is very differ- 
ent from when you were on the stand before, is it? 

A. Somewhat. 

XQ. 84. Please tell us why. 

Mr. BLAKESLEE.—Objected to as not ecross- 
examination, not the proper method of proof and not 
calling for a statement of facts, but calling for a 
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psychological conclusion, and no foundation laid. 

A. I have had two months to think this thing over. 

XQ. 85. (By Mr. LYON.) Are you prepared 
to state that work upon the reamer which was 
shipped to the Sunset-Monarch Oil Company in 
September, 1908, and I mean upon the particular 
reamer that was subsequently shipped to that com- 
pany, was commenced prior to receiving the order 
from Mr. Bole? A. No, sir. 

XQ. 86. After still thinking the matter over for 
two months, are you still of the opinion that you do 
not remember what sketch or sketches the order sent 
in by Mr. Robert E. Bole in September, 1908, for this 
Sunset-Monarch reamer were ? 

Mr. BLAKESLEE.—Objected to as calling merely 
for an expression or opinion and not for a statement 
of fact and not for the proper method of proof. 

A. I don’t remember that there was a sketch ac- 
companied the order. 

XQ. 87. (By Mr. LYON.) What kind of ream- 
ers were you manufacturing at the Wilson & Willard 
shop in the latter part of September, 1908? And I 
refer particularly to the devices for holding the tee 
bar in place and the tee bar. 

A. Wilson under-reamer. 

XQ. 88. That is not an answer to the question, as 
you know. Please read the question again and let 
him answer. 

Mr. BLAKESLEE.—We object to the witness 
being criticised. [877—319] 


432 Wilson and Willard et al. vs. 


(Testimony of A. G. Willard.) 

A. We were manufacturing the Wilson under- 
reamer in 1908. 

“XQ. 89. (By Mr. LYON.) With what kind ofa 
tee bar at that time? 

A. To the best of my recollection the slotted tee 
bar and 2-piece key. 

XQ. 90. Were you manufacturing in the month 
of September, 1908, at the Wilson & Willard Manu- 
facturing Company’s shop in Los Angeles, any of the 
Wilson under-reamers of the block and screw type? 

A. Not to the best of my recollection. 

XQ. 91. Will you swear positively that you were 
not? A INO: 

XQ. 92. Will you state positively that you did 
not tell Mr. Robert E. Bole that you had sent this 
original order containing this sketch of the 1-piece 
key, or the key device which Bole sent in as a part 
of this Sunset-Monarch Oil Company order of 1908, 
to Elihu C. Wilson at Bakersfield, California ? 

A. I am positive that I never told Mr. Bole that 
I sent his letter to Mr. E. C. Wilson at Bakersfield. 

XQ. 938. You never had any conversation at all 
with Mr. Bole in regard to that Sunset-Monarch or- 
der or that key device or the contemplated change 
in the Wilson reamer to fill such Sunset-Monarch Oil 
Company order, did you? 

A. J had some conversation with Mr. Bole regard- 
ing the shipment of the reamer; yes, sir. 

XQ. 94. When did you have that conversation? 

A. When Mr. Bole returned from Coalinga. 
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XQ. 95. What was that conversation? Please 
state it in full. 

A. That there would be no change in the reamer; 
that 1t would be shipped the same as the other ream- 
ers that we were making. 

XQ. 96. Is that all the conversation ? 

A. That is the substance of it. 

X(). 97. Give us the rest of it. [878—320] 

A. That is all I can give you. 

XQ. 98. Did you give Mr. Bole at that time any 
reason why the changes would not be made? 

A. I told Mr. Bole that I had no authority to make 
the changes in the reamer. 

XQ. 99. Did you explain to him why you had no 
authority to make changes in the reamer? 

A. I don’t know as it was necessary. 

XQ. 100. Answer the question. A. No, sir. 

XQ. 101. You have been shown Bole’s Exhibit 
January 27, 1911, Sketch. J will ask you to examine 
the same and state if you are familiar with the 
signatures there. 

A. Yes, sir; I am familiar with the three signa- 
tures— 

Mr. BLAKESLEE.—Objected to as indefinite and 
as assuming that anything appearing on such sketch 
is a signature, original, reproduction, or otherwise. 

XQ. 102. (By Mr. LYON.) What three signa- 
tures? 

A. The signature of Mr. W. H. Fahnestock, E. F. 
Grigsby and Robert E. Bole. 

XQ. 103. You have seen the signatures of these 


Go 
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three men a great many times, have you? 

A. Yes, sir. 

XQ. 104. Are you able to state that these are the 
signatures of those three men? 

A. To the best of my belief they are the signatures 
of the three men. 

XQ. 105. I believe you stated that Mr. Bole never 
showed you this particular sketch. Is that correct? 

A. He never showed me the sketch. He may have 
showed me the signatures. 

XQ. 106. When? [379—321] 

A. At one time at a ball game he showed me a 
signature, and the rest of it hid. I don’t know 
whether it was the same one or not. He showed me 
the signature of W. H. Fahnestock and the rest of 
Peanid. 

XQ. 107. And you had some conversation with 
him in regard to it at that time? 

A. He asked me if I recognized it, or something to 
that effect. 

XQ. 108. He didn’t show you the sketch at the 
time, did he? A. No, sir. 

XQ. 109. What conversation did you have with 
Mr. Bole at that time regarding such signature? 
Please state it in full. 

A. If I remember, he told me he showed the signa- 
ture to W. H. Fahnestock and asked him if he recog- 
nized it, or words to that effect, and I believe he said 
Mr. Fahnestock admitted that it was his signature. 

Mr. BLAKESLEE.—We ask that the answer be 
stricken out as merely hearsay with respect to any- 
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thing that the party Fahnestock referred to may 
have said, or may have been purported to have said. 

XQ. 110. (By Mr. LYON.) You have given 
your best recollection of this conversation at the ball 
game that you refer to? A, Yeswsit 

XQ. 111. Isn’t it a fact that Mr. Bole told you 
that Mr. W. H. Fahnestock asked him if he had any 
sketch or sketches with his signature thereon, and 
that Bole had told you he then showed him this sig- 
nature on this sketch, and that Bole then told you that 
Fahnestock said, ‘‘That is my signature, all right. 
I would like to know the date of the sketch’’? 

Mr. BLAKESLEE.—Objected to as not the proper 
method of proof, calling for testimony which can be 
nothing more than hearsay as to what the party 
Fahnestock is supposed to have said. [3880—322] 

A. I believe that is straight, all right. J think 
some such conversation took place. 

Mr. LYON.—That is all. 


Redirect Examination. 
(By Mr. BLAKESLEE.) 

RDQ. 112. The party Bole has testified in an- 
swer to question 40, page 52: ‘‘As I went along in 
the letter I described the new style reamer and with 
each description I drew a sketch. I drew a sketch 
of this key and I drew a sketch of the tee bar and 
showed him how he could make it heavier than the 
old style, or the one that had broken all the time 
and given them all the trouble.’’ 

What have you to say as to any such sketches dis- 
tributed throughout any such letter sent in by Mr. 
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Bole in connection with this order from the Sunset- 
Monarch Oil Company of September, 1908? 

Mr. LYON.—Objected to as leading and sugges- 
tive, and as calling for a conclusion of the witness 
and not for a statement of facts, and not for the best 
evidence. 

A. I never saw the sketches. 

RDQ. 1138. (By Mr. BLAKESLEE.) Do you 
remember to whom this letter ordering this reamer 
for the Sunset-Monarch Oil Company was addressed? 

A. No, sir. 

RDQ. 114. And you saw the letter, did you? 

A. Yes, sir. 

RDQ. 115. I call your attention again to binder 
folios 4837 and 488 of the records of the Wilson & 
Willard Manufacturing Company, which pertain to 
those two orders of the Sunset-Monarch Oil Com- 
pany, one for a reamer and the other for a Bole spear, 
and to the red line indorsements at the bottom of the 
respective binder folios, namely, ‘‘Cr. E. C. W.”’ and 
““Or, R. E. Bole,’’ and I will ask you to state what 
you know as to such indorsements or notations. [381 
—323] 

Mr. LYON.—Objected to as not redirect examina- 
tion and not rebuttal. 

A. The letters ‘‘Cr”’ and “‘E. C. W.”’ refer tomgam 
account of Mr. E. C. Wilson. In other words, it 
means to credit Mr. E. C. Wilson’s account. 

RDQ. 116. (By Mr. BLAKESLEE.) Now, on 
page 285. 

A. On page 285 the letters ‘‘Cr. R. E. Bole” is to 
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eredit the account of R. E. Bole. 

RDQ. 117. Do you know why these different no- 
tations were made on these two binder folios? 

Mr. LYON.—The same objection. 

pe Yes, sit. 

RDQ. 118. (By Mr. BLAKESLEE.) Please 
state. 

A. It is the custom down at the shop there in en- 
tering the shop order to charge the account for the 
cost of manufacture, and credit the account with the 
sale. 

RDQ. 119. And do the notations ‘‘Salesman 
Bole”’ on both of these binder folios relate to the same 
Mr. Bole? 

Mr. LYON.—The same objection, and as leading. 

A. Yes, sir. 

RDQ. 120. (By Mr. BLAKESLEE.) And in 
that case why were the different notations made as 
to credits upon these binder folios? 

Mr. LYON.—The same objection. 

A. The spear was made and charged to R. E. Bole, 
and the reamer was made and charged to E. C. Wil- 
son. 

RDQ. 121. (By Mr. BLAKESLEE.) Why was 
the spear charged to Mr. R. E. Bole? 

Mr. LYON.—The same objection. 

A. It was a Bole spear, made under Mr. Bole’s 
direction. 

RDQ. 122. (By Mr. BLAKESLEE.) Was 
there something special on this Bole spear order? 
[382—324 ] 
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Mr. LYON.—The same objection, and calling for 
a conclusion of the witness. 

A. Yes, sir. 

RDQ. 123. (By Mr. BLAKESLEE.) What was 
there special about it? 

Mr. LYON.—The same objection. 

A. Nothing special, only in the construction; that 
is all. 

RDQ. 124. (By Mr. BLAKESLEE.) Was 
there anything special about the order for the under- 
reamer ? 

Mr. LYON.—Objected to as leading. 

A. No, sir. 

RDQ. 125. (By Mr. BLAKESLEE.) Then why 
was the order credited to E. C. Wilson? That is, the 
order for the reamer. 

A. Because he had been charged with the manu- 
facture of the reamer, and it was our custom to give 
the account credit. 

RDQ. 126. When was such credit given? 

A. Once a month. 

RDQ. 127. Now, have you any recollection of 
anything which distinguished this order of the Sun- 
set-Monarch Oil Company of September, 1908, for a 
reamer from the reamers as they were being turned 
out in the shop of the Wilson & Willard Manufactur- 
ing Company, bearing in mind that you have stated 
that you told Bole there would be no changes in fill- 
ing such order? 

Mr. LYON.—Objected to as leading and as not 
rebuttal, having been fully gone over in the deposi- 
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tion of this witness when called as a witness on behalf 
of Wilson during the time of his prima facie case. — 

A. No, sir. 

RDQ. 128. (By Mr. BLAKESLEE.) If the fill- 
ing of this order for a reamer for the Sunset-Mon- 
arch Oil Company on the order of September, 1908, 
had in fact involved any special features of construc- 
tion traceable to Mr. Bole, what would have been the 
[383—325] indorsement in the binder folio of such 
order, in accordance with the custom in the shop at 
that time? 

Mr. LYON.—Objected to as not rebuttal and as 
argumentative, and as leading and assuming that 
there was a custom, and as incompetent and calling 
for a conclusion of the witness, no foundation laid, 
not the best evidence. 

Mr. BLAKESLEE.—The witness has testified in 
foundation for such question as to the custom in in- 
dorsing binder folios. 

A. There would have been a record made on the 
sheet of the binder folio stating just what the altera- 
tions or changes were that were made. 

RDQ. 129. What sort of a looking thing was it 
that was shown to you at the ball game some time 
ago, with what purported to be a Fahnestock signa- 
ture on it? 

A. It appeared to me to be a card about the same 
size as in evidence here with a card above and below 
the signature. 

RDQ. 130. What kind of a card or what colored 
card? A. White, I would say. 
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RDQ. 131. What sort of material was the signa- 
ture on? 

A. I don’t know. I can’t say positively. 

RDQ. 132. Was it on the kind of material that I 
show you in connection with Bole’s Exhibit January 
27, 1911, Sketch ? 

Mr. LYON.—Objected to as leading. 

A. Have you got a couple of cards? (Takes two 
cards and conceals the upper and lower part of the 
exhibit referred to.) That is all I saw. I don’t 
know. 

Mr. BLAKESLEE.—The witness illustrates on 
the sketch by covering the face of the sketch so as to 
obscure everything but the purported signature of 
W. H. Fahnestock. 

RDQ. 133. Do you remember anything as to the 
nature of material that the signature appeared to be 
on? 

A. A light background; that is all I remember. 
[384—326] . 

RDQ. 1384. Was it the same color as this sketch 
or tracing? 7 

Mr. LYON.—Objected to as leading. 

A. It appeared to be the same. 

RDQ. 1385. (By Mr. BLAKESLEE.) Why did 
Mr. Bole cover up everything but the signature? 

A. He didn’t state his reasons, and I didn’t ask 
them. 

RDQ. 1386. Did he show you anything else at that 
time in connection with this obscured or partially ob- 
scured surface? A. I think not. 
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RDQ. 187. When was this occurrence ? 

A. Back there in June or July, when we were at 
the ball game. 

RDQ. 138. What year? A. 1914. 

RDQ. 1389. Do you remember when it was with 
relation to the time that Mr. Wilson gave his testi- 
mony in the opening case in this interference ? 

A. No, sir. 

RDQ. 140. When was it with respect to the time 
you were interrogated about when you were at the 
ball game and Mr. Lyon asked you if Bole didn’t ask 
you if deep down in your heart you didn’t believe 
that he, Bole, was the inventor of this key in contro- 
versy? When was it with relation to the time when 
you attended that ball game? 

A. That was the time when he disclosed the signa- 
ture. J don’t remember what hour it was. It was 
some time between half-past two and five o’clock. 

RDQ. 141. And do you remember what time it 
was with relation to the time that Mr. Wilson was 
giving his first testimony in this case? 

A. No, sir. I don’t know when the case was 
started or when Mr. Wilson gave his testimony. 

RDQ. 142. What did Mr. Bole say he was going 
to do with that purported signature? [885—327] 

Mr. LYON.—Objected to as leading and as assum- 
ing facts not testified to by the witness and not the 
proper method of proof. 

A. As I remember, Mr. Bole didn’t state; in fact, 
he didn’t say what was covered up, whether it was 
an under-reamer or a key, or what it might be. 
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RDQ. 143. (By Mr. BLAKESLEE.) Did he 
state to you his object in showing you this, whatever 
it was, partially obscured ? 

A. No; I don’t remember that he did. 

RDQ. 144. Did you ask him what the rest of it 
was that he covered up? A. No, sir. 

RDQ. 145. Did he ever show it to you again? 

A. No, sir. 

RDQ. 146. Was there any other ball game ocea- 
sion when these matters were taken up in any way 
between yourself and Myr. Bole, including the conver- 
sation when you were asked whether you did not be- 
lieve deep down in your heart that Bole was the in- 
ventor of this key and you denied such statement ? 

Mr. LYON.—The question is objected to as mis- 
stating the testimony of the witness. 

RDQ. 147. (By Mr. BLAKESLEE.) When 
you were asked whether you had not said that deep 
down in your heart you believed Bole was the in- 
ventor of this key, and denied such statement? 

A. We had a number of talks at the ball game 
before that time and since that time, and there may 
have been something said regarding this interfer- 
ence. 

RDQ. 148. When did you last talk with Mr. Bole 
about this interference ? A. Last Thursday. 

RDQ. 149. Where was that? 

A. Ina machine on the way down to the ball game. 
[ 386—328 | 

RDQ. 150. Did you attend the ball game with 
Mr. Bole? 
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A. Last Thursday afternoon. Yes, sir. 

RDQ. 151. What did Mr. Bole say to you about 
the interference on that occasion. 

A. I don’t know as there was very much said. It 
was kind of referred to, and that is about all. 

RDQ. 152. Did he ask you if you were going to 
testify again in the case? 

ee No; I don’t think he did. 

RDQ. 153. Are you able to state positively 
whether or not the purported signature of W. H. 
Fahnestock on Bole’s Exhibit January 27, 1911, 
Sketch, is what Mr. Bole showed you in June of this 
year at the ball game, when he obscured what was 
above and beneath such purported signature ? 

Mr. LYON.—Objected to as leading. 

A. No, sir. 

RDQ. 154. (By Mr. BLAKESLEE.) Refer- 
ring now to the testimony of Mr. Bole in this inter- 
ference, and to question 38 and the answer thereto, 
in which he states as follows: ‘‘But at the same time 
I told Mr. Willard to go ahead and make up this 
reamer, and as soon as I got back we would make it 
up and ship it out.’”? What have you to say as to 
that ? 

Mr. LYON.—Objected to as not rebuttal and not 
redirect examination. 

A. I don’t remember that part of his letter. 

RDQ. 155. (By Mr. BLAKESLEE.) Did Mr. 
Bole in that letter tell you to go ahead and make up 
this reamer and at the same time say that as soon 
as he got back you would make it up? 
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Mr. LYON.—Objected to as not rebuttal and as 
leading. 

A. I don’t remember of it. 

RDQ. 156. (By Mr. BLAKESLEE.) Are you 
acquainted with August F. Adams, the party who 
testified in behalf of Mr. Bole? [887—329] 

Mr. LYON.—Objected to as not redirect examina- 
tion. 

A. Yes, sir. 

RDQ. 157. (By Mr. BLAKESLEE.) How long 
have you known Mr. Adams? 

Mr. LYON.—The same objection. 

A. Possibly four or five years. 

RDQ. 158. (By Mr. BLAKESLEE.) How did 
you meet him? 

Mr. LYON.—Objected to on the same grounds. 

A. In one of our trips to the oil fields I met him 
at the Maricopa shops. 

RDQ. 159. (By Mr. BLAKESLEE.) Did you 
ever meet him in company with Mr. Bole? 

Mr. LYON.—The same objection. 

A. Yes, sir. 

RDQ. 160. (By Mr. BLAKESLEE.) At any 
place outside of the shop of the Wilson & Willard 
Manufacturing Company ? 

Mr. LYON.—The same objection. 

A. Yes, sir. 

RDQ. 161. (By Mr. BLAKESLEE.) Under 
what circumstances ? 

Mr. LYON.—The same objection. 

A. I went out in a machine with him together. 
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RDQ. 162. (By Mr. BLAKESLEE.) Have 
you ever been hunting with him and Mr. Bole? 

Mr. LYON.—The same objection. 

A. No; I believe not. 

RDQ. 163. (By Mr.-BLAKESLEE.) Is he a 
friend of Mr. Bole’s? 

Mr. LYON.—The same objection. 

my. Ves, SIY. 

RDQ. 164. (By Mr. BLAKESLEE.) Do you 
know how long he has known Mr. Bole? 

Mr. LYON.—The same objection. 

A. No, sir. [888—330] 

Mr. BLAKESLEE.—That is all. 

Mr. LYON.—With the same reservations noted 
before commencing the cross-examination, I recross 
the witness. 

Recross-examination. 
(By Mr. LYON.) 

RXQ. 165. Please explain what you mean by 
your first answer on redirect examination to ques- 
tion No. 112, that you never saw any of the sketches. 
The reporter will read that question to you now. 
(Question No. 112 read to the witness. ) 

A. I don’t remember that the sketches accompa- 
mired the letter. 

RXQ. 166. Then there were no sketches accom- 
panying the letter? A. No, sir. 

RXQ. 167. No sketches in the letter, or part of 
the letter ? A. Not that I saw. 

RXQ. 168. And you never told Mr. Bole that 
that reamer would not be built because Mr. Wilson 
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didn’t approve of it, did you? 

A. I may have told Mr. Bole that Mr. Wilson 
would not approve of it. 

RXQ. 169. Please answer the question yes or no. 

A. Just read the question again. (Question read.) 
No, sir. 

RXQ. 170. It is a fact, is it, that Mr. Bole re- 
ceived either a 10 or a 15 per cent commission on the 
sale of this reamer to the Sunset-Monarch Oil Com- 
pany in September, 1908? A. I don’t know. 

RXQ. 171. Have you no recollection as to whether 
that is a fact? A. None whatever. 

RXQ. 172. Are you prepared now to state posi- 
tively that there was no sketch of any kind, either at- 
tached to or a part of this Sunset-Monarch Oil Com- 
pany order, sent in by Mr. Bole in September, 1908? 
[389—331 ] 

A. No sketch that I saw. 

RXQ. 173. Never saw any such sketch at all, did 
you? AG NOmsIr. 

RXQ. 174. No sketch of any kind of the key de- 
vice for that reamer ? A. No sketch whatever. 

RXQ. 175. You are positive of this, are you? 

A. Yes, sir. 

RXQ. 176. This Sunset-Monarch order for the 
under-reamer was for a standard under-reamer that 
the Wilson & Willard Manufacturing Company were 
then making? A. No, sir. 

RXQ. 177. What was it, then? 

A. I don’t know. 

RXQ. 178. Since thinking this matter over for 
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a couple of months, since giving your previous depo- 
sition you decided that you didn’t know what that 
order was, did you? 

Mr. BLAKESLEE.—Objected to as not prop- 
erly based upon the testimony of the witness. 

A. I don’t know definitely what it was; no, sir. 

RXQ. 179. (By Mr. LYON.) What is your best 
recollection ? 

A. My best recollection was that there was to be 
some change. 

RXQ. 180. Some change in what part of the 
reamer ? 

A. In the holding means for holding the block or 
the key. 

RXQ. 181. Your present recollection is that there 
was no sketch of said holding means, as proposed, 
accompanying such order from Mr. Bole? 

ie Yes, Sir. 

RXQ. 182. And I suppose your present recollec- 
tion is that there was no description of such holding 
means as proposed accompanying [3890—332] such 
order as received from Mr. Bole? 

A. There was some mention in the letter that he 
wanted something changed. There was some change 
desired, but what that change was I don’t know. 

RXQ. 183. Are you prepared to state positively 
that there was not a sketch of such change in that 
letter ? AP Wes sir. 

Mr. LYON.—That is all. 
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(Second) Redirect Examination. 
(By Mr. BLAKESLEE.) 

RDQ. 184. Do you recollect what it was, if any- 
thing, that you told Bole, referring to the Sunset 
Monarch Oil Company reamer order, that Wilson 
might not approve of ? 

Mr. LYON.—Objected to as not re-redirect ex- 
amination, and as not rebuttal, the matter having 
been fully gone over in the former deposition of this 
witness, as a part of Wilson’s prima facte case. 

Mr. BLAKESLEE.—The record speaks for itself 
and the procedure likewise. 

A. I told Mr. Bole that Mr. Wilson would object 
to sending out anything but the standard reamer. 

RDQ. 185. Whatever those changes proposed 
with respect to this reamer may have been, did you 
ever discuss them again with Mr. Bole or anybody 
else prior to the early part of February, 1911? 

Mr. LYON.—Objected to upon each of the grounds 
stated in the objection to the preceding question, 
and as leading. 

A. No, sir. 

RDQ. 186. (By Mr. BLAKESLEE.) Do you 
remember whether the letter ordering that reamer 
for the Sunset-Monarch Oil Company in 1908 said 
anything about proposed changes in cutter construc- 
tion? [891—333] 

Mr. LYON.—Objected to on each of the grounds 
stated to the proceeding questions. 

A. To the best of my recollection the letter did not 
refer to cutters at all. 
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RDQ. 187. (By Mr. BLAKESLEE.) Do you 
recollect anything that that letter or order said or 
proposed in any manner relating to any change 
specifically in any part of the under-reamer as then 
manufactured by the Wilson & Willard Manufactur- 
ing Company? 

Mr. LYON.—The same objection as last noted 
upon the record. 

A. Not specifically, no. 

RDQ. 188. (By Mr. BLAKESLEE.) Are you 
still on friendly terms with Mr. Bole? 

A. Yes, sir. 

Mr. BLAKESLEE.—That is all. 

Mr. LYON.—We move to strike the entire deposi- 
tion of this witness from the record, and each part 
and parcel thereof, and each question and answer, 
on the ground that the same is not rebuttal testimony, 
and this motion applies equally to the direct, cross, 
redirect, recross and second redirect, and upon each 
of the grounds stated in the objections to the ques- 
tions. This motion will be considered as submitted 
at the hearing, and notice is given under the stipula- 
tion in this case that the reading over of this deposi- 
tion by the witness, and his signature thereto, is de- 
manded. 

Mr. BLAKESLEE.—The notary will comply with 
such requirement. 

Mr. BLAKESLEE.—In view of the continued ab- 
sence from town of the proposed witness Fahnestock | 
and of the enforced absence from town of the pro- 
posed witness Carlson, we are forced to take an ad- 
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jJournment at this point, namely, at 4:43 P. M., until 
the following day, and as we are not prepared to 
predict as to the return of these witnesses definitely, 
counsel for Bole may have [3892—334] his choice 
of an adjournment until the hour of 10 o’clock A. M. 
of to-morrow or until the hour of 2 o’clock P. M. 
to-morrow. We expect the witness Carlson to be 
able to appear by 10 o’clock A. M. to-morrow, but as 
he is in Riverside or as we understand he is in River- 
side, and has been for several days, we cannot pre- 
dict definitely, although his plans last Saturday were 
to return here not later than to-morrow morning. 

Mr. LYON.—Let us take an adjournment until 10 
o’elock, subject to the further adjournment by tele- 
phone notice if counsel finds prior to 10 o’clock that 
he cannot produce such witnesses. 

Mr. BLAKESLEE.—That is satisfactory. 

(Thereupon an adjournment was taken until to- 
morrow, October 6, 1914, at 10 o’clock A. M.) [3898 
—335 | 

A. G. WILLARD, a witness heretofore produced 
and sworn on behalf of Wilson, being recalled, tes- 
tifies as follows: 


Direct Examination. 
(By Mr. BLAKESLEE. ) 

Mr, LYON.—We object to the further calling of 
this witness or any other witnesses in this case who 
have already heretofore been called in rebuttal, as 
such piecemeal procedure cannot recommend itself 
to any tribunal. This witness has already been 
twice on the stand and has told diametrically oppo- 
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site stories, and his examination should be concluded 
and he should not be brought back time after time. 

Mr. BLAKESLEE. — The witness’ testimony 
speaks for itself, and there never comes a time when 
a witness cannot testify in any case. 

Q. 189. I show you, obscuring the title, a num- 
ber of papers bearing handwriting and other matter, 
attached together, and I will ask you if you are 
familiar with any of the handwriting you find on any 
such papers ? 

Mr, LYON.—Objected to as leading, incompetent, 
no foundation laid, and as irrelevant, immaterial, 
there being no disputed or denied handwriting or 
signature in this case. There is no foundation for 
any testimony in regard to said signatures, and such 
signatures can have no bearing whatever upon this 
ease. This objection will be understood as taken 
and repeated to any testimony given or questions 
asked this witness with relation to any handwriting 
in the case, or to any of the exhibits in the case, with- 
out the necessity of hereinafter specifically repeat- 
ing the same upon the record. 

A. Yes, sir; I am. 

Q. 190. (By Mr. BLAKESLEE.) Can you state 
whose handwriting [894—336] any such hand- 
writing is? 

A. Miss Laura Dauphine, W. H. Fahnestock, E. 
C. Wilson and A. G. Willard. 

Q. 191. Please point out and designate any in- 
stances of the handwriting of W H. Fahnestock that 
you find there, designating the portions specifically 


452 Wilson and Willard et al. vs. 


(Testimony of A. G. Willard.) 
which are in such handwriting. 

A. On check No. 12252, made out by W. H. Fahne- 
stock, ‘‘Pay to the order of W. H. Fahnestock’’— 
the name ‘‘W. H. Fahnestock.’’ Check No. 4622 is 
in the handwriting of Miss Dauphine. Also check 
No. 5025. 

Q. 192. Let me interrupt and ask you, please, to 
only point out the portions which consist of the hand- 
writing of Fahnestock, and identify such portions 
by the paper in some way. 

A. Check No. 12252, check No. 4367. 

Q. 198. Please mention the portions of such 
checks which are in his handwriting. 

A. His name, and also the amount of the checks— 
the amount in figures. The signature to the trial 
balance of November 30, 1912. 

Q. 194. Do you find any indorsements on any of 
the checks you have mentioned? A. Yes, sire 

Q. 195. What handwriting constitutes such in- 
dorsements? 

A. Check No. 4622, check No. 12252, check No. 
4367, check No. 5025, check No. 4840, check No. 4738 
and check No. 4906 have all been indorsed by the 
signature of W. H. Fahnestock. 

Q. 186. Do you know this person W. H. Fahne- 
stock? A. Yes, sir. 

Q. 197. Please identify him. 

A. He has been in the employ of the Wilson & 
Willard [895—837] Manufacturing Company as 
bookkeeper for the past three or four years. 

Mr. BLAKESLEE.—Let it now be shown that the 
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papers just submitted to the witness are the group 
of papers connected together and marked ‘‘ Wilson’s 
Exhibit C, Specimens of Fahnestock’s Handwrit- 
mie,” 

Q. 198. Inow show you, similarly concealing the 
indorsements on the back of the last sheet, a number 
of other papers grouped and attached together, and 
I will ask you if you are familiar with any hand- 
writings you find there? 

A. Yes; I am familiar with the signature of ‘‘E. 
F. Grigsby,’’ who has indorsed checks Nos. 4712, 
4795, 4592, 43897 and 5032. 

Q. 199. Do you know this party Grigsby? 

A. Yes, sir. 

Q. 200. Please identify him. 

A. He was employed by the Wilson & Willard 
Manufacturing Company. 

Q. 201. At what time? 

A. I cannot say positively. I believe it was 1911 
and 1912. 

@. 202. That is the same Wilson & Willard Man- 
ufacturing Company whom you have referred to in 
connection with the handwritings of Mr. Fahne- 
stock and of which you were in 1911 vice-president, 
as you have testified ? A. Yes, sir. 

Mr. BLAKESLEE.—Let it be shown that the 
group of papers just submitted to the witness com- 
pose ‘‘Wilson’s Exhibit ‘B,’ Specimens of Grigsby’s 
Handwriting. 

Q. 203. You testified when last upon the stand 
that your recollection had improved or changed 
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somewhat since the time of giving your previous tes- 
timony. Can you now assign your reason for such 
change or improvement? [396—338] 

Mr. LYON.—The question is objected to as lead- 
ing, and upon the further ground that it is merely 
cumulative, the matter having been fully gone over 
in the deposition of this witness taken in alleged re- 
buttal, and it is not examination with regard to any 
new matter or any omitted fact; and in view of the 
character of this case and the character of the testi- 
mony of the witness, and the procedure of the wit- 
ness Wilson and of his witnesses in this case, it is 
clear that this objection should be sustained as a vio- 
lation of all the rules of evidence and procedure. 
The witness was interrogated fully in regard to this 
subject matter when last upon the stand. 

Mr. BLAKESLEE.—We have met this argument 
before, and the record speaks for itself. 

A. After reading the testimony of R. H. Bole. 

Q. 204. You mean the other party to this inter- 
ference? 

Mr. LYON.—The same objection. 

A. Yes, sir. 

Q. 205. (By Mr. BLAKESLEE.) What effect 
did the reading of such testimony produce in your 
mind? 

Mr. LYON.—The same objection. 

A. Regarding the sketch or supposed sketch which 
was supposed to accompany the letter of 1908. 

Q. 206. (By Mr. BLAKESLEE.) What did 
that letter have to do with? That is, what did it re- 
late to? 
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Mr. LYON.—The same objection, and the further 
objection is urged to this whole line of testimony and 
to all the testimony of this witness heretofore given 
in this deposition and hereafter to be given, as not 
rebuttal, and a motion is made to strike the same 
from the record and exclude it from consideration 
on this ground, the witness having been fully inter- 
rogated on all these matters in his deposition given 
as apart of the [897—839] prima facie proofs in 
behalf of the party Wilson. 

Mr. BLAKESLEE.—We have not finished our in- 
terrogations yet. 

A. It related to an order for a 954” Wilson under- 
reamer sold to the Sunset-Monarch Oil Company. 

Q. 207. Did you ever communicate or discuss 
with Mr. E. C. Wilson, party to this interference, 
with regard to that order you have just mentioned, 
or anything connected with it, subsequent to the 
time the order was taken and filled, and prior to the 
commencement of this controversy between Mr. Bole 
and Mr. Wilson? 

Mr. LYON.—Objected to as leading, and upon 
each of the grounds stated in the objection to the 
question heretofore, and the motion addressed to the 
preceding question, and the same motion is made in 
relation to this question and the answer to be given 
thereto. This matter has been fully threshed out 
twice in the testimony of this witness heretofore 
given. 

Mr. BLAKESLEE.—The record speaks for itself. 

A. Not that I remember. 
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Q. 208. When did you first hear of or when did 
there first come to your knowledge a single-piece 
key, such as you have testified as now being made as 
part of the Wilson under-reamer of which we have 
general example in ‘‘ Wilson Exhibit Wilson Reamer 
No. 255’? 

Mr, LYON.—Objected to as leading, not rebuttal, 
calling for a conclusion of the witness and not for a 
statement of facts, and not the proper method of 
proof; and as having been already twice gone over 
by the witness, and not the proper procedure; and a 
motion is made to strike the question and answer 
from the record on each and all of these grounds. 

Mr. BLAKESLEE.—The record speaks for itself. 

A. In the early part of 1911, in the shop of the 
Wilson & [3898—340] Willard Manufacturing 
Company. 

Q. 209. And how did such key then come to your 
knowledge first? 

Mr. LYON.—The same objection as last noted on 
the record, and the same motion. 

A. The key was made in the shop of the Wilson & 
Willard Manufacturing Company for Wilson ream- 
ers. 

Q. 210. (By Mr. BLAKESLEE.) When did you 
first see a drawing or sketch of this Wilson reamer 
1-piece key? 

Mr. LYON.—The same objection as last noted on 
the record, and the same motion. 

A. January or February of 1911. 

Q. 211. (By Mr. BLAKESLEE.) Who made or 
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produced this sketch, if you know? 

Mr. LYON.—The same objection, notice and mo- 
tion. 

A. I don’t know. 

Q. 212. (By Mr. BLAKESLEE.) By whom was 
it shown to you? 

Mr. LYON.—The same objection, notice and mo- 
tion. 

A. I don’t remember that, either. 

Q. 213. (By Mr. BLAKESLEE.) Where did 
you see this sketch? 

Mr. LYON.—The same objection, notice and mo- 
tion. 

A. In the office of the Wilson & Willard Manufac- 
turing Company. 

Q. 214. (By Mr. BLAKESLEE.) What was the 
nature of the sketch or drawing? 

Mr. LYON.—The same objection, notice and mo- 
tion, and upon the ground that it is incompetent, not 
the best evidence, no foundation laid for the intro- 
duction of secondary evidence. 

A. As I remember, the first sketch that I saw of a 
1-piece Wilson key was after they had been manu- 
facturing the key and a blue-print made of it. [899 
—341] 

Q. 215. (By Mr. BLAKESLEE.) And you refer 
now to the blue-print? 

Mr. LYON.—The same objection, notice and mo- 
tion. 

A. Yes, sir. 

Q. 216. (By Mr. BLAKESLEE.) Do you know 
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under whose direction this drawing or blue-print 
was made? 

Mr. LYON.—The same objection, notice and mo- 
tion. 

A. No, sir; not positively. 

Q. 217. (By Mr. BLAKESLEE.) What is your 
best recollection as to that? 

Mr. LYON.—The same objection, notice and mo- 
tion. 

A. I suppose it was made on the direction of Mr. 
Wilson. 

Mr, LYON.—We move to strike the answer from’ 
the record and exclude it from consideration on each 
of the grounds stated in the objection to the ques- 
tion, and upon the further ground that it appears 
from the answer of the witness that it is hearsay 
and the guess or conclusion of the witness and not a 
statement of facts, and not within his personal 
knowledge. 

Q. 218. (By Mr. BLAKESLEE.) Do you know 
anything to the contrary ? 

Mr. LYON.—The same objection, notice and mo- 
tion. 

A. No, sir. 

Q. 219. (By Mr. BLAKESLEE.) Who do you 
believe to be the originator of this 1-piece Wilson 
under-reamer key we have been discussing? 

Mr. LYON.—The same objection, notice and mo- 
tion; and the further objection that it is incompe- 
tent, not the best evidence, calling for a mere con- 
clusion and belief of the witness and not for a state- 
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ment of facts, and not within his personal knowl- 
edge, and incompetent for any purpose in the ease. 

A. The first key I ever saw was made at the Wil- 
son & Willard Manufacturing Company. [400— 
342] 

Q. 220. (By Mr. BLAKESLEE.) Have you 
any belief as to who was the originator of this style 
of key? 

Mr. LYON.—The same objection, notice and mo- 
tion as noted to the preceding question. 

A. I believe Mr. Wilson was the designer of it. 

Q. 221. (By Mr. BLAKESLEE.) Which Mr. 
Wilson? 

Mr. LYON.—The same objection, notice and mo- 
tion. 

A. E. C. Wilson. 

Q. 222. (By Mr. BLAKESLEE.) You mean the 
party to this interference? 

Mr. LYON.—The same objection, notice and mo- 
tion. 

A. Yes, sir. 

Mr. BLAKESLEE.—That is all. 

Mr, LYON.—Without waiving any of the objec- 
tions to the alleged deposition of this witness, but 
subject to the motion to strike out and exclude the 
Same and each question asked of and answer given 
by the witness, and to abide by the ruling thereon, I 
cross-examine the witness, it being understood that 
any questions asked the witness on cross-examina- 
tion or answers given by him are subject to the same 
objection and motion. 
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Cross-examination. 
(By Mr. LYON.) 

XQ. 223. Do you mean to say that you never 
have at any time talked in any manner with Mr. E. 
C, Wilson alone or in the presence of anyone else, or 
talked to anyone else in the presence of E. C. Wil- 
son, in regard to the said letter and order of Septem- 
ber, 1908, for said 954 under-reamer for the Sunset- 
Monarch Oil Company? A. No, sir. 

XQ. 224. When have you talked with Mr. E. C. 
Wilson in regard to [401—3843] such order and 
letter? A. After the trouble with Mr. Bole. 

XQ. 225. On how many different occasions have 
you talked with him in regard thereto? 

A. I don’t remember. 

XQ. 226. A number of times? 

ee es. sir, 

XQ. 227. Since your return from your hunting 
trip, and just previous to your being called as a wit- 
ness, in rebuttal, in this case, you had a further talk 
with Mr. Wilson in regard thereto, did you? 

A. I met Mr. Wilson in Mr. Blakeslee’s office one 
afternoon. The case was not discussed very exten- 
Sively. 

XQ. 228. The question of this 1908 Sunset-Mon- 
arch Oil Company order was discussed, wasn’t it? 

A. Ne) sii 

XQ. 229. No mention whatever made of it? 

A. No, sir; except in the reading of Mr. Bole’s tes- 
timony. 

XQ. 230. You read that in the presence of E. C. 
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Wilson and Mr. Blakeslee, did you? 

Ee Nowall-or it; no, si 

PQ@.9231. Parts of it? 

A. I think it was mentioned—parts of it were 
mentioned, as I remember. 

XQ. 232. I show you ‘‘Bole’s Exhibit Fahne- 
stock Signatures Nos. 2 to 6, inclusive, for Identifica- 
tion,’’ and ask you to look at them and state whether 
or not they are the signatures of W. H. Fahnestock. 

A. Yes, sir. 

Mr. LYON.—The documents just handed the wit- 
ness are offered in evidence as ‘‘ Bole’s Exhibit Fah- 
nestock Signatures Nos. 2,3, 4, [402344] 5 and 
6 respectively.”’ 

(The said documents heretofore offered and 
marked for identification, are now marked ‘‘Bole’s 
Exhibits Fahnestock Signature Nos. 2, 3, 4, 5 and 6,”’ 
respectively, together with the title of the court and 
cause and the date upon which the same were offered 
in evidence. ) 

XQ. 238. (By Mr. LYON.) I also show you 
‘‘Bole’s Exhibit Fahnestock Signature No. 1.’’ Is 
that Mr. Fahnestock’s handwriting signed thereto? 

A. Yes, sir. 

XQ. 234. I show you ‘‘Bole’s Exhibit Sketch No. 
1 for Identification,’’ and ask you to state if that 
is the signature of Laura A. Dauphine attached 
thereto ? 

Mr. BLAKESLEE.—Objected to as not cross-ex- 
amination and not rebuttal. 

A. Yes, sir. 
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XQ. 235. (By Mr. LYON.) Are you acquainted 
with the other signatures upon this exhibit? 

A. I have known the witness Harry S. Naphas, 
but I wouldn’t want to say that I was altogether 
familiar with his signature. But I have seen his sig- 
nature a number of times, and that looks very much 
like Mr. Naphas’ signature. 

Mr. LYON.—The document just called to the at- 
tention of the witness is offered in evidence as 
‘‘Bole’s Exhibit Sketch No. 1.” 

(The said sketch, heretofore offered and marked 
for identification, is now marked ‘‘Bole’s Exhibit 
Sketch No. 1,’’ together with the title of the court 
and cause and the date upon which the said sketch 
was offered in evidence.) [403—3845] 

XQ. 236. (By Mr. LYON.) Is it still your in- 
tention to now testify in this case that you now recol- 
lect that in this order of the Sunset Monarch Oil 
Company for a 95% reamer in September, 1908, there 
was neither any description or suggestion of any 
changes or modifications to be made in the reamer, 
or any sketch or sketches or any such modifications 
or changes accompanying such order as the same was 
received from Robert E. Bole by the Wilson & Wil- 
lard Manufacturing Company? 

Mr. BLAKESLEE.—Objected to as not the proper 
method of proof, and merely an attempt to sum- 
marize or modify the summarization of testimony. 

A. The question calls for more than one answer. 

XQ. 237. (By Mr. LYON.) Answer it, then. 

Mr. BLAKESLHE.—I add to the objection that 
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it is calling for a plurality of answers. 

A. I am still positive that there was no sketch ac- 
companying the letter of 1908. However, there was 
some mention of a change, that did accompany the 
letter. 

XQ. 238. (By Mr. LYON.) According to your 
best recollection how was that change referred to or 
made manifest, either in or in connection with such 
order ? 

A. Well, I thought about it a great deal, Mr. 
Lyon, and I have not been able to form any recol- 
lection of it at all regarding the change. I do re- 
member, however, that there was some suggestion 
m the letter, and that is as far as I can testify. 

Mr. LYON.—That is all. [404—346] 


Redirect Examination. 
(By Mr. BLAKESLEE.) 

RDQ. 239. Have you any recollection of what 
this possible change concerned ? 

Mr. LYON.—Objected to as not rebuttal, and hav- 
ing been fully gone over with the witness twice, and 
upon each of the grounds stated in the objections to 
the questions asked this witness on direct examina- 
tion, and it is subject to the same motion to strike out 
and exclude it from consideration; and this will be 
understood as taken and repeated to each question 
asked and answer given by the witness on redirect 
examination, without the necessity of repeating the 
same upon the record. 

A. Absolutely none. 

Mr. BIAKESLEE.—That is all. 
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Mr. LYON.—That is all. The witness will read 
over and sign this deposition. 

Mr. BLAKESLE.—The notary will see to this 
finality. [405—347] 


Redirect Examination. 
(By Mr. BLAKESLEE.) 

Q. You have stated that you have always been quite 
personally friendly with Mr. Robert E. Bole. 

Mr. LYON.—That is not cross-examination. 

The COURT.—I don’t think that is a proper ques- 
tion. 

Mr. BLAKESLEE.—It is to show the relation of 
the parties. 

The COURT.—But are you attempting to impeach 
him? 

Mr. BLAKESLEE.—No, sir. 

The COURT.—Then it is not proper to ask a ques- 
tion of that kind. 

Mr. BLAKESLEE.—Quite the contrary; it is to 
show that the testimony, if it might have been in- 
clined in either direction to either of these parties, 
it would more naturally have inclined toward Mr. 
Bole. 

The COURT.—Answer the question. Are you 
and Mr. Bole friends? A. Yes, sir. 

Q. How long have you been friends? 

A. Ihave known Mr. Bole for seven or eight years, 
at least. 

Q. Have you ever had and differences of opinion 
or falling out? 

A. Not till this interference came up. 
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Q. When was that? 

A. I think the testimony was taken last June or 
July, somewhere. 

Q. When was the difficulty, before or after that? 

A. After that. 

Q. (By Mr. BLAKESLEE.) Before you gave 
your last deposition for Mr. Wilson, you were very 
friendly, and, in fact, attended a ball game with Mr. 
Bole just before giving that deposition, didn’t you? 

The COURT.—That is going too far, Mr. Blakes- 
lee. 

The WITNESS.—If your Honor would permit 
me, I would like to [406—348] state that I never 
had any words with Mr. Bole, at all. 

Q. (By the COURT.) There is no feeling of an- 
tagonism between you? A. No, sir. 

Q. Controversy ? A. No, sir. 


Recross-examination. 
(By Mr. LYON.) 

Q. I think it sufficiently appears from your testi- 
mony in the interference, Mr. Willard, but it is a 
fact, that you are engaged in litigation at the present 
time with Mr. Edward Double, one of the complain- 
ants in this suit? A. Yes, sir. 

Q. And in several suits pending in this court in 
regard to infringements of patents? 

A. Yes, sir; with Mr. Edward Double. Yes, sir. 

Q. And to what extent is Mr. E. C. Wilson in- 
debted to you at the present time in regard to the 
purchase of your stock in the Wilson & Willard Man- 
ufacturing Company ? 
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Mr. BLAKESLEE.—We object to that as not 
proper recross, and immaterial; and an improper in- 
quiry into the personal affairs of the witness. 

The COURT.—That is going too far. Is Mr. Wil- 
son indebted to you? Ae Yesocny 

The COURT.—That is all that is nesessary. 

Q. (By Mr. BLAKESLEE.) And that indebted- 
ness is in the matter of the purchase by Mr. Wilson of 
a certain patent interest, is it not? 

A. No, sir; it is my interest in the Wilson & Wil- 
lard Manufacturing Company. [407—349] 

@. And there is no other indebtedness to you from 
Mr. Wilson? A. No, sir. 

Q. Simply concerning the selling out of your inter- 
est in that business to Mr. Wilson? 

A. Yes, sir. [408—350] 
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[Testimony of William H. Fahnestock, for 
Defendants. | 
WILLIAM H. FAHNESTOCK, a witness pro- 
duced on behalf of defendants, being first duly sworn 
according to law, testified as follows: 


Direct Examination. 
(By Mr. BLAKESLEE.) 

Q. Please state your full name, age, residence and 
occupation, Mr. Fahnestock. 

A. William H. Fahnestock; age, thirty-six; oc- 
cupation, bookkeeper for the Wilson & Willard 
Manufacturing Company, and residing at 6647 Selma 
Street, Hollywood. 

Q. How long have you been bookkeeper of that 
company ? A. Since September 28, 1910. 

Q. Have you with you the ledger account of that 
company ? A. Yes, sir. 

Q. In that ledger account is there an account per- 
tinent to the manufacture of Wilson under-reamers 
and the distribution of the profits of manufacture of 
such reamers ? 

Mr. LYON.—We object to that on the ground that 
it is irrelevant and immaterial. 

The COURT.—I don’t understand that we are tak- 
ing an account of profits now. 

Mr. BLAKESLEE.—I simply wish to show in cor- 
roboration of the testimony of E. C. Wislon by the 
books of the company that in 1911 and 1912 Mr. Wil- 
son was the only party interested in the reamer busi- 
ness there whatsoever, and that in no way can Mr. 


470 Wilson and Willard et al. vs. 


(Testimony of William H. Fahnestock.) 
Bole claim that he was associated with that business 
whatsoever. 

Mr. LYON.—That is a mere negative question. 

Mr. BLAKESLEE.—I want to show who was the 
reamer man in that business. That is positive. No 
claim. In other words, that no claim can be made 
that Mr. Bole can ride in on this reamer business as 
being jointly interested, and this reduction to pract- 
ice having been made constructively on his behalf. 
[412—351 ] 

The COURT.—Do the books show an account con- 
cerning this reamer ? 

A. Yes, sir. It is known as the ‘‘Under-reamer 
Account’’— 

Q. And who gets credit? 

A. This under-reamer account is the same as the 
personal account of E. C. Wilson. 

Q. Does it show that? 

A. Yes; that is, all the charges against that ac- 
count are charged against the reamer account, and 
also the profits go to that account. It is really a per- 
sonal account of E. C. Wilson. 

Q. What do the books show about its being his 
personal account? 

A. Well, it is made out as the ‘‘ Wilson Under- 
reamer Account.’’ 

Q. Just called the ‘‘Wilson Under-reamer Ac- 
count’’? A. Yes, sir. 

Q. Have the books got connected in any way E. C. 
Wilson with it? A. Yes, sir. 

Q. Let us see what it is. 
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A. Here in the index I have ‘‘E. C. Wilson, Manu- 
facturer.”” ‘“E. C. Wilson Under-reamer Account.”’ 

Q. Does that refer to this account? Where is 
that in the index? A. 226° 

Q. It says, ‘““E. C. Whlison Under-reamer Ac- 
count’’? A. Yes, sir. 

Q. Then this ledger shows that there is an ac- 
count kept here with the ‘‘E. C. Wilson Under- 
reamer Account”’ and it is indexed under the name 
of ‘EK. C. Wilson, Manufacturer’’? 

A. That is all one and the same thing. 

Q. The same account? A. Yes, sir. 

Q. Which is on page 226? A. Yes. 

Q. The index shows that fact? [413—352] 

A. I believe in the beginning it was called the ‘‘E. 
C. Wilson Manufacturing Account.’’ 

Q. (By Mr. BLAKESLEE.) And that account 
includes the years 1911 and 1912? 

A. Yes, sir. 

Q. Does the name of Robert E. Bole appear any 
place in connection with the items of that account? 

Mr. LYON.—Objected to as not the best evidence. 

The COURT.—The objection is sustained. 

Q. (By Mr. BLAKESLEE.) To whom do the 
proceeds of this account go? 

A. E. C. Wilson. 

Q. And speaking of E. C. Wilson and the Wilson 
& Willard Manufacturing Company, you have meant 
the defendants in this case, have you? 

A. Yes, sir. 

Mr. BLAKESLEE.—That is all. 
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Mr. LYON.—No questions. IJ ask that the wit- 
ness remain in attendance. We will probably desire 
to use him later. 

Mr. BLAKESLEE.—Do you think you will need 
him to-day? We will produce him at any time you 
want him. 

Mr. LYON.—I want him here so that when you 
close I will have a witness. J don’t know what you 
have in the line of your case. If you assure me that 
you will take the rest of the afternoon, I will excuse 
him until to-morrow morning. 

Mr. BLAKESLEE.—I don’t think we will take 
ten minutes. One other witness is on the way here, 
and we are ready to produce several witnesses who 
will testify that they took all their instructions from 
Mr. Wilson indirectly, and through Mr. Knapp, 
foreman, as to the making of that first reamer, if 
your Honor does not include that within your ruling 
that it is negative testimony. 

The COURT.—I think it would be negative testi- 
mony. I think [414—353] you can ask Mr. Bole 
when he takes the witness-stand if he gave any in- 
structions concerning this, and if he says he did, you 
can call witnesses to contradict him. 

Mr. BLAKESLEE.—We will reserve it for sur- 
rebuttal, then we close our case with the exception 
of one witness, Mr. Houriet, who is on his way here. 

Mr. LYON.—I understand that they reserve sim- 
ply the right to put Mr. Houriet on the stand, and, 
no one else, and are to be limited to rebuttal evidence. 

Mr. BLAKESLEE.—I want to offer this repro- 
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duction sketch in evidence which Mr. Wilson iden- 
tified. It has not yet been offered. I offer it in 
evidence and ask that it be marked ‘‘Defendant’s 
Exhibit Wilson Reproduction Sketch of Sketches of 
Late January and Early February, 1911.’’ [415— 
354 | 


[Testimony of Albert W. Houriet, for Defendants. ] 

ALBERT W. HOURIET, a witness produced on 
behalf of defendants, being first duly sworn accord- 
ing to law, testified as follows: 


Direct Examination. 
(By Mr. BLAKESLEE.) 

Q. Please state your full name, age, residence and 
occupation. 

A. Albert W. Houriet; age, forty-one; machinist ; 
1674 West Twelfth, Los Angeles. 

Q. Where are you employed at the present time? 

A. The Wilson & Willard Manufacturing Com- 
pany, Los Angeles. California. 

Q. That is the defendant in this case, as you under- 
stand it? A. Yes, sir. 

Q. How long have you been employed by that com- 
pany ? 

A. It will be six years the 18th of this coming May. 

Q. What is the general nature of your employment 
there ? A. Machinist in general. 

Q. How early did you work upon a Wilson under- 
reamer at that shop, such reamer being fitted with 
a single-piece key for holding the lower end of the 
spring ? 
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A. On or about the middle of February, 1911. 

Q. What did you have to do with the first reamers 
of that kind that you worked on? 

A. I drove the slot in for the key and drove the 
. tee bar also. 

@. And was the key like that of the Wilson under- 
reamers which are made at the present time? 

Mr. LYON.—Objected to as leading and calling 
for a conclusion of the witness. 

The COURT.—Let him answer the question. 

A. Not exactly. 

Q. (By Mr. BLAKESLEE.) Can you make a 
simple sketch showing the [416—355] shape of 
the key as made for the first reamer you remember 
of that kind—just a rough sketch? 

A. This is sort of a rough sketch of it. There are 
a few notches there which I sawed in with a hack-saw 
to put a lever in to pry it up. That was the first ex- 
periment with it. 

«. And you made those notches? A. Yes, sir. 

(). Please write ‘‘notches’’ at each of those to make 
it clear where they were. 

(Witness does as requested.) 

Mr. BLAKESLEE.—We offer the sketch pro- 
duced by the witness in evidence as ‘‘ Defendant’s 
Exhibit 10.”’ 

Q. From whom did you receive your instructions 
for making such key? 

A. Well, the key was brought to me by the fore- 
man, aS near as I can remember. 

Q. And you made the notches in with the hack- 
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saw ? A. Yes, sir. 

Q. Then what did you do with the key? 

A. Well, experimented in getting the key in and 
out. First tried prying it out, but come to find that 
I couldn’t get it out that way; then I accidentally 
drove a cape chisel in and saw that it raised it up 
and I could drive it right out. 

Q. By the COURT.—What is a cape chisel ? 

A. A narrow chisel with a pretty good taper to it. 

Q. (By Mr. BLAKESLEE.) Which end of the 
chisel did you drive in? 

A. The pointed end. The cape chisel is made simi- 
lar to a wedge. 

Q. Where did you drive that in? 

A. Right at the bottom of the key so that it raised 
the key up. 

Q. Then what did you do? 

A. Then I told the foreman, ‘‘I guess you don’t 
need no lever [417—356] to pry it out. Here is 
a simpler way to get it out.’’ And I took an old file 
there and drove that in, and I said, ‘‘You take the 
tang end of a file and drive it in, and then you can 
drive the key out.”’ 

Q. After you found that it would raise the end of 
the key that way; what did you do? 

A. I told the foreman about it. 

Q. Who was your foreman? A. Knapp. 

Q. Had you ever seen a single-piece key like that 
driven out this way before ? 

Mr. LYON.—Objected to as leading. 

The COURT.— Overruled. 


476 Wilson and Willard et al. vs. 


(Testimony of Albert W. Houriet.) 

A. I never had. 

Q. (By Mr. BLAKESLEE.) I show you ‘De- 
fendants’ Exhibit 9’’ and ask you if you ever saw a 
piece of metal like that before? A. Yes; I have. 

Q@. When and where did you first see it? 

A. I have seen them similar to that at the Wilson 
& Willard Manufacturing Company. 

Q. What was it used for there? 

A. It was used first in the old style reamer in push- 
ing up the block to get the set-screws in. 

Q. Can you tell more definitely what time it was 
that you drove this cape file in under the key and 
lifted it up and then drove the key out ? 

The COURT.—He called it a cape chisel. 

A. Yes, sir. And then I used a file also—tang end 
of a file. 

Q. By Mr. BLAKESLEE.—For the same pur- 
pose? A. Yes, sir. 

Q. When was it that you used the first of these for 
that purpose? [418—357] 

A. About the middle of February, as near as I can 
recollect, of 1911. 

Q. I show you a batch of slips of paper attached 
together and ask you if you know anything about 
them, and, if so, what? 

The COURT.—Can’t you make the question more 
definite? Ask him what they are. 

Q. (By Mr. BLAKESLEE.) Do any of these 
slips bear your name? 

A. Yes, sir; here is one. Here is my name on the 
22d of February, 1911. 
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Q. What does that slip with that date signify ? 

A. It signifies I was drilling on reamer 120—8- 
inch reamer. 

Q. On that date? 

A. Yes, sir; on that date. 

Q. By referring to these slips are you able any 
more definitely to locate the time when you first 
drove the cape chisel or file under the single-piece 
key and raised it up and then drove it out? 

A. It was later than this date. 

Q. Later than the 22d of February, 1911? 

A. Yes, sir. 

Mr. BLAKESLEE.—Let it be shown that the wit- 
ness just referred to a batch or group of slips, being 
Defendants’ Exhibit 6.’’ That is all. 

Cross-examination. 
(By Mr. LYON.) 

Q. You say you drove a slot through the tee bar 
and through the body of this reamer for the key ? 

A. Drilled. 

Q. How did you do that? 

A. Not with the tee bar in the reamer; no. 

Q. But you did it separately—each piece separ- 
ately ? A. Yes, sir. [419—358] 

Q. How did you do that? How did you drill those 
slots ? A. With a radial drill. 

@. Can you take these time-slips that you have 
referred to and tell me what date it was that you 
drilled each one of those slots of that reamer 1202 

A. I think I can; yes, sir. 

@. Please do so then. 
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The COURT.—Will you tell me what slots you are 
talking about? 

Mr. LYON.—T have the tee bar here. 

Mr. STEPHENSON.—I would suggest that you 
take that and illustrate it to the Court with the in- 
strument itself. 

Mr. LYON .—This is the slot in the tee bar that we 
refer to, Mr. Houriet. Is the slot like the one that 
IT put my finger on? AD Yes, 

Q. (By the COURT.) ‘The one the key goes 
through? A. Yes. 

Q. (By Mr. LYON.) And the slot that you say 
you drilled in reamer 120 is the slot that the key 
goes through and then passes through the slot in the 
tee bar. Is that correct? 

Mr. BLAKESLEE.—Objected to as indefinite un- 
less it relates to the body. A. Yes, sir. 

The COURT.—I think we all understand it now. 
It is a hole that goes through the two pieces and 
where the key goes through the two pieces. 

Q. (By Mr. LYON.) ‘Take these slips and tell us 
when it was that you did the drilling of those two 
slots. A. It don’t say here. 

Q. Here are three more bundles of time slips. I 
don’t know whether they refer to this same matter or 
not, but you may look at them and see if you find in 
them what you are looking for. 

A. There is nothing in that bunch to indicate that 
I drilled the tee bar. [420—359] 

The COURT.—Mr. Blakeslee, can you help him 
out? 
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Mr. BLAKESLEE.—Yes, sir; I will try to. 

The COURT.—AII right. 

Mr. BLAKESLEE.—I think Mr. Wilson can 
help him better. 

Mr. LYON.—We don’t object, but I want to test 
this witness a little bit. 

The COURT.— Well, turn the papers over to the 
witness. 

A. Here is one that relates to the tee bar. That 
relates to drilling the reamer. Here is the one that 
relates to drilling the tee bar. It is marked on there 
** Drilling tee bar.”’ 

Q. (By Mr. LYON.) Is that when you drilled 
this slot in the tee bar? A, Wes# sir. 

Q. That is, February 23, 1911? A. Yes, sir. 

Q. And you finished the drilling of that slot on 
that day ? 

A. On that day? I think I did unless there is 
another time-slip there. 

Q. From that one time slip you have no recollec- 
tion whether that drilling was all done on that tee 
bar on that one day, have you? 

A. Well, yes. I could drill a tee bar in five hours, 
I think, or less time than that. 

Q. Now, let me ask you as to these dates. You 
have no recollection except as these time-cards show? 

A. How is that? 

Q. I say that as to thse dates you have no recol- 
lection except as the time-cards show ? 

Q. (By the COURT.) You don’t remember when 
it was done unless you look at these papers? 
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A. No; not definitely. 

@. Have you an approximate idea in your mind 
independent of these papers of when it was done? 

A. No; J have not. 

Q. All right. Then we understand it. [421— 
360] 

A. It was done about the middle of February, but 
as to the exact date I couldn’t tell outside of this. 

Q. (By Mr. LYON.) Do you know when that 
slotted tee bar was finished for this reamer 120? 

A. Well, I finished it there, because the machine 
work was done on it before I got it. 

@. Then it was finished prior to March 8, 1911, was 
it? 

A. Why, to the best of my recollection, yes. 

Q. On what day was this reamer 120 first as- 
sembled with this notch, slotted tee bar and this one- 
piece key ? 

A. Well, it was right after I got through with the 
drilling—right after the 23d or 22d or along there. 

Q. When did you drill the body? A. When? 

(). Yes. A. The date of it? 

(J. Yes. 

A. The date on that slip gives it the 22d of Febru- 
ay, Loiae 

Q. That was the drilling of the tee bar, wasn’t it? 

A. The body. No; the tee bar was—I forget just 
what the date of the tee bar was there. 

Q. You have no recollection independently of that, 
then? A. What is that? 
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Q. You have no recollection that serves you at all 
as to that— 

A. No; that is too long to remember. 

Q. You don’t know that all of the ships for that 
work are here before you, do you? 

A. They certainly are, because it shows it there. 

Q. Tell us where the slip which refers to the drill- 
ing of the slot in the body is. 

A. Here is the two slips for drilling the reamer, 
February 22,1911. [422—361] 

@. And what is the other one? One is February 
22, and what is the other? 

A. The other is February 21, 1911. 

Q. Then the reamer was assembled, was it, that 
day, February 227? A. Not that day; no, sir. 

@. When was it? 

A. It was assembled around the 24th or 27th, along 
there, on different days. 

Q. Which day was it first assembled with the 
single-piece key in it? 

A. I couldn’t just definitely state which date it was, 
because there were several different days that I 
worked on it. I didn’t work on it all one day; I 
would work a little one day and come back on it the 
next day. 

Q. Even with these slips before you you are unable 
to fix the date on which that reamer was first as- 
sembled—that reamer 120—with this tee-bar and this 
single-piece key, are you? 

A. I can’t fix the date exactly; no, sir. 

Q. You gave a deposition in the interference in the 


482 Wilson and Willard et al. vs. 


(Testimony of Albert W. Houriet.) 
Patent Office in relation to this matter? 

A. I think so. 

Q. You were asked in that deposition the follow- 
ing question and gave the following answer: ‘‘Q. 31. 
What did you put under it to raise it up? <A. Well, 
just—anything that I remember that I used—I 
couldn’t get it out very handy, and there was a file 
there and I drove the file in and that raised it up, 
and I drove it out the other way. Q. 32. How did 
you drive it out? A. With a hammer. Of course, 
the handle of the file is tapered, and by raising up the 
key I could drive it out.’’ You gave that testimony, 
did you? A. Yes, sir. [423—362] 

Q. You were asked this question on cross-examina- 
tion, were you. ‘‘XQ. 50. I suppose, Mr. Houriet, 
that it was after you had completed this reamer and 
had it assembled that you, as you say, discovered that 
you could remove this single-piece key from it by 
driving the tang end of a file under the key. Is that 
correct? A. No, sir. XQ. 51. When was it? A. 
Before that, when I was experimenting with it try- 
ing to get the key out. XQ. 52. What was the con- 
dition of the under-reamer at that time? A. I had 
just been working on it and experimenting with that 
key to get it in and out. XQ. 53. And on how 
many different days and different times had you been 
experimenting in getting the key in and out prior to 
that time? A. That I couldn’t say. It must have 
been a couple of days. IJ couldn’t say just positively. 
It has been too long ago. But I know I worked on 
it.”’ That is a correct statement of your testimony ? 
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A. Yes, sir. 

Q. That agrees with your recollection of the facts 
at the time of giving such deposition on September 
29, 1914? A. I think it was; yes, sir. 

Q. You were asked this question on cross-examina- 
tion, were you: ‘‘XQ. 61. According to your rec- 
ollection when was it that you did that last work on 
that reamer and made this discovery, as you say, 
that you could remove the key by driving in the tang 
end of a file? A. I couldn’t tell; it has been too long 
ago.’ That was your testimony at that time? 

A. Yes, sir. 

Q@. And that was true according to your recollec- 
tion at the time of giving that testimony? 

A. Yes; it was as near as J can remember. 

Q. You were also asked this question: ‘‘XQ. 62. 
Have you any recollection whatever of the day of the 
month? A. No;Ihavenot. XQ. 68. Can you tell 
me whether it was in January, February or [424— 
363] March or April? A. It has been too long; I 
have lost recollection of that. I know the work I 
did.’’ Did you give that testimony ? A. Yes, sir. 

Q. You were asked this question on cross-examina- 
tion: ‘XQ. 81. Will you state positively that Mr. 
Knapp delivered that key to you? A. Well, I 
wouldn’t say positively, because he may have told the 
man that forged it to take it and give it to me as soon 
as he was through with it, but it was the same thing 
as him giving it tome. XQ. 82. You have no dis- 
tinct recollection as to who it was that gave you the 
key at that time, have you? A. No; I couldn’t say 
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positively. XQ. 83. Have you any recollection as 
to who it was that forged that key? A. Yes. I 
can’t think of his last name, though. It was a fel- 
low that worked there. We always call him Fred 
Ricker, or something like that.’’ Is that a correct 
statement of your testimony given at that time? 

A. Yes, sir. 

Q. “XQ. 91. How many times did you have to try 
to get this key out of that reamer before you discov- 
ered that you could get it out by simply driving in 
the tang end of a file, as you say. A. I worked at it 
two or three hours trying to get it out, and possibly 
longer than that. XQ. 92. In how many different 
days? <A. That I couldn’t say.’’ That is a correct 
statement of your testimony ? A. Yes, sir. 

Mr. LYON.—That is all. 

Defendants rest. [425—346] 


[Testimony of Robert E. Bole, for Plaintiff. ] 
ROBERT E. BOLE, called on behalf of complain- 
ants, being duly sworn, testified as follows: 


Direct Examination. 
(By Mr. LYON.) 

Q. Please state your name, age, residence, and 
occupation. 

A. Robert E. Bole. Thirty-six vears of age. My 
occupation—I am an experienced machinist and 
practical mechanic. 

Q. In what business are you now engaged? 

A. In the manufacture of oil well-pumps. 

Q. You are a resident of Los Angeles, California? 

A. Yes, sir. 
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Q. How long have you been connected with ma- 
chine-shop work or mechanical work ? 

A. Since 1894; I believe about twenty-one years. 

Q. Where did you first have your experience? 

A. In my father’s shop, in Pittsburg, Pennsyl- 
vania. 

@. And in what line of business was that? 

A. Fishing tools for oil wells. 

Q. In other words, the manufacture of oil well 
machinery ? A. Yes. 

@. And when did you come to California? 

A. 1901; January. 

Q. And what has been your occupation since you 
came to California ? 

A. Practically the same line all the way through. 

Q. And during all that time, then, or practically 
all that time, you have been engaged as a machinist 
or manufacturer of oil wel] machinery ? 

Ee Yes, Sil, 

Q. You are now manufacturing oil well-pumps 
under a patent granted to you and under the busi- 
ness designation of the Bole [426—365] Pump 
Company, are you? A. Yes, sir. 

Q. You heard the testimony of Mr. E. C. Wilson 
and the testimony of Mr. W. W. Wilson in this case, 
did you? ey ese Sille 

Q. Referring, first, to the date of the settlement 
between yourself and the Wilson & Willard Manu- 
facturing Company of the Bole Pump Company 
account, the date of which is fixed by Defendant’s 
Exhibit ‘‘Bole Exhibit W. W. Wilson Cross-exami- 
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nation Exhibit No. 1 for Identification’’— 

A. Yes, sir. 

Q. —will you please explain what conversation, 
if any, you had on the date of that settlement with 
Mr. E. C. Wilson or Mr. W. W. Wilson referring 
to the single-piece key invention herein in issue? 
You understand what it is, I believe? 

A. Yes, sir. J had no conversation at which Mr. 
W. W. Wilson was present. I had a conversation 
with Mr. E. C. Wilson, and the subject at the time, 
up, was, the settlement of the pump account and this 
reamer key, and I refused absolutely to vive Mr. 
Wilson the reamer key. That was not a part of the 
agreement at all. J was to keep that. 

Q. You have heard Mr. W. W. Wilson’s state- 
ment that at that time you said you would do nothing 
further with it, or words to that effect. What have 
you to say in regard to that testimony ? 

A. There is no truth in it whatsoever. 

Q. Now, you say you had no conversation with 
Mr. W. W. Wilson on that day. Was he present 
during those negotiations which culminated in this 
agreement to which I have called your attention? 

A. I don’t think— JHe was not present until the 
document was dictated and drawn up. He was 
called in with Mr. Fahnestock, [427—366] the 
bookkeeper, to witness it. 

Q. Why are you certain of that fact? 

A. Because when I went down there I would not 
—I went down for the purpose of effecting a settle- 
ment on this pump account, and I would not talk to 
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anybody except Mr. Wilson and Mr. Willard, and 
the three of us went into the private office there and 
settled this thing up. The door was shut. 

Q. Was there any mention made at that conversa- 
tion of this letter of yours of January 17th, 1913? 
If so, state what was said in regard to it. 

A. The subject of the key came up at that time, 
and Mr. Wilson referred to this article in here where 
I spoke about the key—that I would take this up 
with Mr. Wilson instead of Mr. Willard. That was 
the only thing in here I would deal with him per- 
sonally on. And he undertook to tell me that he had 
never talked to me about this—that I had never 
talked to him about it, that he didn’t know anything 
about it; and at that time he wanted me to waive my 
rights in this thing, and I would not do it. 

Mr. BLAKESLEE.—We move that the question 
and answer be stricken out as not a statement of 
fact—merely a resume of the conversation. ‘‘State 
what was said,’’ in other words. 

The COURT.—That is the proper course—is to 
have the witness state what was said. 

Q. (By Mr. LYON.) Please give the words of 
that conversation, in so far as your recollection 
serves you to do so, and I mean by that the exact 
words, so far as you can. 

A. J can’t recall the exact words. That was the 
sum and substance of it, just as I have stated. 

Q. (By the COURT.) State the substance of the 
conversation, pro and con. 

A. Mr. Wilson asked me about this key matter, 
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and wanted to [428—367] know if I wouldn’t 
throw in this key, this invention, in the settlement 
of that pump account, and I wouldnt doit. I simply 
refused to do so. 

Q. Who was present then? 

A. Mr. Willard, Mr. A. G. Willard. 

Q. (By Mr. LYON.) Mr. A. G. Willard, and Mr. 
Wilson and you were together at that time? 

A. Yes, sir. 

Q. What clause in this letter— Did you have 
that letter before you? 

A. Mr. Wilson had that letter at that time. He 
had it personally; he had received it. He didn’t 
have it with him at that time, I don’t think. I 
didn’t see it. 

Q. Didn’t have it present? 

A. Didn’t have it present. He referred to this 
clause in the letter. 

Q. How long after this letter was written was this 
conversation ? 

A. It was the date of that contract. February 
Ist, I think, that contract is dated. 

Q. This letter there— 

A. This letter was written January 17th, and re- 
ceived January 16th. 

@. How could that be? 

Q. (By the COURT.) It is dated January 17th 
and marked received January 16th. Do you know 
how that comes about? ‘The other side didn’t ex- 
plain it. 
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A. I can’t explain it, your Honor. I wrote it on 
January 17th. 

Q. (By Mr. LYON.) You have no knowledge 
of this stamp ‘‘January 16, 19138, Received,’’ have 
you, on this letter? [429—368] A. No, sir. 

@. You never saw that letter with that on until 
it was offered in evidence in the interference pro- 
ceeding ? A. No, sir. 

Q. Now, then, Mr. Bole, when did you first be- 
come associated with the Wilson & Willard Manu- 
facturing Company? | 

A. I can’t give the exact date. It was in, I be- 
lieve, the fall of 1907. 

Q. And what were you doing during the month of 
September, 1908? 

A. I went north, to Maricopa, California, to take 
charge of the shops of the Sunset-Monarch Oil Com- 
pany. 

Q. How did you come to go there at that time? 

A. I was employed by the general foreman, Mr. 
R. L. Heber, by letter, to go up there. 

@. And you left the Wilson & Willard Manufac- 
turing Company, approximately what was the date, 
in September, 1908 ? A. The 12th, I believe. 

(). And you went from there to Maricopa? 

A. Went from there to Maricopa. 

Q. Now, please go ahead and tell us how long you 
stayed in Maricopa. 

A. I was away from the shops of the Wilson & 
Willard Manufacturing Company, on that trip, from 
the 12th to the 20th of September. When I got to 
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—I had gone to Maricopa to take this position for a 
period of about three weeks, or until I could help Mr. 
Heber out. My. Heber was a new general foreman 
there. Until I could help him get the shops started 
and put in a new man. I was coming back to Los 
Angeles then. When I got up there, the superin- 
tendent at San Francisco sent a foreman, another 
man, down from Frisco, to take the same place. 
And Mr. [480—369] Heber didn’t know this 
until this man arrived. And I didn’t want to cause 
any friction between the general foreman and the 
manager; so J asked Mr. Heber if he would give me 
an order for some tools, and pay my expenses,—and 
I secured a job for my brother-in-law at the same 
time—if he would be willing for us to call it square. 
He gave me the position for my brother-in-law, and 
at least to pay my expenses; and he gave me an order 
for a 954, inch reamer, two sets of cutters, and an 
order for a 10-inch bull spear. 

Q@. Did you have any conversation with Mr. Roy 
L. Heber in regard to what constructian of reamer 
that should be? 

A. Yes, sir. When I wanted Mr. Heber to give 
me an order for the reamer, he said they had had so 
much trouble with that reamer that they didn’t want 
it, they didn’t want to use it any more. And I ex- 
plained to him that I thought we could overcome that 
difficulty, and [ didn’t just at that time, but I worked 
out a different style of reamer, and that is this 
reamer that they are using now, this reamer here. 

Q. You mean like Defendants’ Exhibit No. 1? 
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A. Yes; Defendants’ Exhibit No. 1. 

Q. Well, please state your conversation that you 
had with Mr. Roy L. Heber at that time, or the sub- 
stance of it. 

A. I showed him how I could make this key and 
put it in this reamer, and explained to him how it 
would overcome this difficulty he had had of his pins 
freezing and having had to drill them out. And he 
gave me an order on the strength of my recommenda- 
tion. 

Q. (By the COURT.) Now, when was that? 

A. That was in September, 1908. 

Q. 1908? 

A. Yes; it was about the 16th, 17th, or 18th, I 
think. [431—370] 

Q. (By Mr. LYON.) Now, you say ‘‘you ex- 
plained to him.’’ Please tell us what you did to so 
explain to him, and what you said. 

A. I drew out on a piece of paper a sketch of this 
key to show him; showed him how it could be put 
into the reamer, how it could be taken out; showed 
him all about it as I had desired to make it, had 
wanted to make it. 

Q. Did you tell him how it would work at that 
time ? A. Yes, sir. 

Q. Now, tell us what you said to him as to how it 
would work. 

A. Well, I told him that by putting this slot in 
and leaving space enough to get the key in it could 
be driven right in from the side of the reamer and 
when they got it in there the projection at the bottom 
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would snap down into the bore of the reamer, and 
the tension of the spring would hold it in place, and 
it could be taken out by simply driving a drift at one 
end and prying it up at the lower edge of the open- 
ing and it could be driven out from the opposite side. 

Q. When you say ‘‘driving a drift,’’ what do you 
mean by ‘‘drift’’? 

A. A drift or punch; anything alee that would 
fit in under there. 

Q. I only asked that question so that the Court 
might understand what you meant by the word 
‘‘drift.’”’ Now, after having this conversation, you 
say Mr. Heber gave you an order for a 95% inch 
reamer. 

A. 95% inch reamer, with an extra set of cutters 
—a set of cutters for a 954 inch reamer and a set of 
extra cutters for a 10-inch reamer. 

Q. And what did you do with respect to such 
order ? 

A. I made out that order and mailed it to Mr 
Willard in Los Angeles. [432—371] 

Q. What Mr. Willard? 

A. Mr. A. G. Willard. He was then manager of 
the shop of the Wilson & Willard Manufacturing 
Company. 

Q. To what place in Los Angeles was such letter 
addressed ? 

A. I think at that time Mr. Willard was getting 
his mail at his house, at his residence, West Thirty- 
seventh Place. 

Q. Do you know what became of that order or let- 


Robert E. Bole and Edward Double. 493 


(Testimony of Robert E, Bole.) 
ter ? A. I do not. 

Q. Please go ahead and tell us how you made up 
such order and what it contained. 

A. I wrote this letter to Mr. Willard, and, as I 
went along in the letter, I made little descriptions or 
drawings, as was a custom of mine. I didn’t send 
any drawing of it—any separate drawing accom- 
panying it. The description was not among the 
written matter. As I went along in the letter I 
described how I wanted this made, and I told him to 
start to work on the body of the reamer, and they 
wanted it to be shipped up immediately, as soon as 
it was completed, and that when I got back to Los 
Angeles, as the key was the last thing fitted to a 
reamer, that we could finish up the job and put this 
key in and send it up there, and I would explain to 
him more fully how I wanted it, but to start in and 
make the reamer body itself. 

Q. Did you, at that time or any other time, explain 
this single-piece key device to anyone else? 

Mr. BLAKESLEE.—Objected to as calling for a 
conclusion. Let him be asked as to what he did. 

The COURT.—If he had any conversation with 
anybody else, let him state who it was and what was 
said. 

A. Yes, sir; there was a machinist at the shops of 
the Sunset-Monarch Oil Company, Mr. Adams. 

Q. (By Mr. LYONS.) What is his first name? 
[433—372] 

A. Gus Adams. And I told him, after I received 
this order from Mr. Heber that I was going to send 
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up this reamer; and he was not very enthusiasti¢ 
about it. He found fault with it, and when I ex- 
plained that—he thought it was the old-style 
reamer, and when [ explained this new reamer to 
him he was very much pleased with it. 

Mr. BLAKESLEE.—We ask that the answer, and 
each part and parcel thereof, be stricken out as not 
responsive to the question, not a statement of the 
facts—merely a conclusion as to a purported con- 
versation. Let us be told what was said. 

The COURT.—Your objection is that it does not 
state the substance or the words? 

Mr. BLAKESLEE.—Yes; it does not state the 
words. It merely states the conclusion of the wit- 
ness as to what the conversation was. 

The COURT.—Objection sustained. State what 
you said and what the other man said. 

Q. (By Mr. LYON.) Giving the words of the 
conversation as nearly as you can. 

A. Mr. Adams said that the pins would freeze in 
the side of the reamer, and he had so much trouble, 
or they had had trouble, with all their Wilson 
reamers along that line. I explained it to him, and 
drew with chalk on his lathe this new-style reamer 
that I had gotten up. 

Q. (By the COURT.) You mean the new-style 
key? 

A. This new-style key that I had gotten up. 

Q. (By Mr. LYON.) Tell us what you drew 
there, now, in words. 

A. I drew a sketch of this key that is now in this 
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reamer here—practically the same. 

Q. Well, can’t you describe tle sketch as you made 
it? 

Mr. BLAKESLEE.—We object to the answer as 
not responsive. 

The COURT.—Objection sustained. 

Q. (By Mr. LYON.) Describe to us the sketch 
that you made at that time on the lathe. [434—873] 
A. You mean for me to describe the key itself ? 

Q. Whatever you sketched. 

The COURT.—The lines of what you drew. 

A. I could make a sketch of it, but I can’t describe 
it very well. It is a gib-key. It has a projection 
at the lower half; and it has a projection at the lower 
half; and it is a sort of a square projection, I would 
call it, which would extend down into the body of the 
reamer. It goes into a slot in the side of the reamer. 

Q. You say that you could make a sketch in re- 
production of what you showed Mr. Adams in chalk 
on the lathe. Take a piece of paper and make such 
a sketch. (Witness draws on paper.) Now, you 
have made a sketch, with a key, in reproduction of 
the key that you made for Mr. Adams? 

mx Yes, Sir. 

Mr. LYON.—We offer this in evidence as Com- 
plainants’ Exhibit ‘*C.”’ 

The COURT.—It will be received in testimony. 
Any objection ? 

Mr. BLAKESLEE.—No objection. 

Q. (By Mr. LYON.) Now, proceed, Mr. Bole, 
and tell us what else was said, by Mr. Adams or by 
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yourself, at that conversation, giving the words of 
the conversation, if you can, if not, its substance. 

Mr. BLAKESLEE.—Objected to as leading, in 
assuming that anything further was said. 

Mr. LYON.—JI interrupted the witness to make 
the sketch. 

A. Mr. Adams thought it was an excellent idea. 

The COURT.—Strike that out. 

Mr. BLAKESLEE.—We move to strike that out. 

Q. (By the COURT.) State what he said. 

A. Well, he said it was an excellent idea. [435— 
374] 

The COURT.—It may seem to be absurd, but the 
law requires it to be stated that way. 

A. (Continuing.) Well, that was practically all 
the conversation, because Mr. Adams hadn’t any- 
thing to do with the order. 

Q. (By Mr. LYON.) Now, after receiving this 
order and sending in this written order for the 
under-reamer to the Wilson & Willard Manufactur- 
ing Company, or Mr. A. G. Willard, where did you 
go? A. I went from Maricopa to Coalinga. 

Q. I show you a piece of paper and ask you if you 
have ever seen it before? A. Yes, sir. 

Q. What is it? 

A. It is a postal card I mailed to Mr. Heber, the 
general foreman at Coalinga, on September 19, 1908, 
by the postmark on it. It was received in Coalinga 
on September 20th, by the postmark on it. 

Mr. LYON.—We offer this postal card in evidence 
as Complainants’ Exhibit ‘*D.”’ 
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Mr. BLAKESLEE.—No objection. 

Q. (By Mr. LYON.) You say you returned to 
Los Angeles on September 20, 1908? A. No, sir. 

Mr. BLAKESLEE.—Objected to as leading. Let 
the witness tell when he returned. 

Mr. LYON.—Well, I thought he had stated. 

Q. (By the COURT.) When did you return to 
Los Angeles? 

A. I think it was the 20th I was back in Los An- 
_ geles. 

Q. 1908? A. 1908. 

Q. (By Mr. LYON.) And did you see Mr. A. G. 
Willard upon your return? [486—375] 

A. Yes, sir. 

Q. Did you take up with him the matter of this or- 
der of this under-reamer ? A. I did. 

Q. Did you have any conversation with him in 
regard to it? A. Yes, sir. 

Q. What? Please state such conversation, or the 
substance thereof. 

A. Mr. Willard said that he had taken the matter 
up with Mr. Wilson at Bakersfield; that Mr. Wilson 
would not make this reamer, and that he said that— 

Q. (By the COURT.) Do you mean ‘‘key’’ when 
you speak about ‘‘reamer’’? 

A. Well, he would not make a reamer with a tee 
bar and key like this one I wanted to order. 

The COURT.—AI right. 

A. (Continuing.) He said he had made some 
twenty-five or twenty-six reamers with that style of 
tee bar in, and that they were weak, and broke, and 
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that Mr. Wilson believed he would eall or write the 
Sunset-Monarch Oil Company and explain this to 
them, but that he would not make it, and Mr. Willard 
tried, that is, he made the effort to convince me of 
the fact that the reamer with this style of tee bar in 
it was a weak construction and would not stand. 

Q. (By Mr. LYON.) What was done, if any- 
thing, towards filling the order that you had given 
for such reamer for the Sunset-Monarch Oil Com- 
pany ? 

Mr. BLAKESLEE.—Objected to as leading—as- 
suming anything was done. Let the witness tell 
whether or not, in the first place, anything was done. 

The COURT.—Objection sustained. [437—376] 

Q. (By Mr. LYON.) What became of the order 
of the Sunset-Monarch Oil Company to which you 
have referred ? 

A. The order was filled with a reamer of the block 
and screw type. Mr. Willard said that Mr. Wilson 
wouldn’t stand for any changes whatsoever, and the 
other reamer of the block and screw type was sent 
up. 

Q. Now, did you ever, at any time, have any con- 
versation with Mr. E. C. Wilson with reference to 
such Sunset-Monarch order? 

A. Yes, sir. When he came down from Bakers- 
field—I don’t remember when he came down. He 
was at that time in the employ of the Bakersfield 
Iron Works, and I don’t remember. He came down 
to Los Angeles on different occasions. I didn’t 
know him very well. And later on I took this mat- 
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ter up with him and asked him why he would not 
make this key in this manner. And he insisted that 
it would be poor construction to make a tee bar in 
that manner, and that by leaving the space of the 
key which would let the key in, it would injure the 
working parts of the reamer. He would not listen 
to it at all at that time. 

Q. You have heard his testimony that on Febru- 
ary 1st, 2d or 3d, 1911, he called a conference in the 
shop of the Wilson & Willard Manufacturing Com- 
pany of some of the men, consisting of A. G. Wil- 
lard, W. W. Wilson, Charles EH. Wilcox, yourself, 
and possibly William K. Knapp, the foreman, and 
that at that time he exhibited to you and the parties 
present a sketch of this single-piece key, etc. What 
have you to say in regard to such alleged facts? 

A. There was no such conversation whatever, no 
such conference whatsoever. 

Q. Did you, at any time after 1908, talk with Mr. 
EK. C. Wilson in regard to this single-piece key con- 
struction for a reamer? 

A. Many times. [488—377] 

Q. Do you know anything about how it happened 
that the Wilson & Willard Manufacturing Company, 
or BE. C. Wilson, took up the manufacture of a 
reamer, or the making over of a reamer, embodying 
this single-piece key construction, in 1911? 

Mr. BLAKESLEE.—Objected to, as calling for a 
conclusion. 

A. Yes, sir. 

Q. (By Mr. LYON.) Please state what facts 


500 Wilson and Willard et al. vs. 


(Testimony of Robert E. Bole.) 
you know in that regard. 

A. Mr. Wilson had been having considerable 
trouble with the reamer he was using, at that time— 
that is, ‘‘up to that time,’’ I mean about the Ist of 
Janaury, up to the 1st of January, 1911. The sales 
had been falling off in the different fields, and he 
was having considerable trouble with the reamers. 
That is, the reamer block and screw type he was 
using. And he said to me one day there, he says, ‘‘I 
don’t understand why it is that they have so much 
trouble with this reamer.’’ I said to him, ‘‘Why 
don’t you make that reamer that I desired for the 
Sunset-Monarch Oil Company, the one that was or- 
dered by the Sunset-Monarch Oil Company?’’ He 
says, ‘‘It seems to me Mr. Willard and I had some 
correspondence about that, didn’t we?’’ I said, 
‘“You certainly did.’’ He said, ‘‘What was that 
like?’’? And I had to explain it to him again. He 
had forgotten all about those conversations, I sup- 
pose. At any rate, he asked me to explain it to 
him again. And I got down on the floor and with 
a piece of chalk showed him how I could make this 
one-piece key and put it in the reamer and take it 
out. And he said, ‘‘The trouble with that tee bar 
is it is weakly constructed,’’ and I said, ‘‘You can 
strengthen that by increasing the size of it and flat- 
tening out the spring to accommodate it.’’ At that 
time they were using the round springs; the material 
they were made of was round material. By flatten- 
ing it out he could get more space to put in a heavier 
tee bar. [489—378] 
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Q. (By the COURT.) That is, making the shape 
of the spring rectangular instead of round, or flat in- 
stead of round? 

A. Oval, instead of round. 

Q. Round ? A. Yes. 

Q. (By Mr. LYON.) Take the defendants’ 
spring, No. 1, and show the Court what you mean by 
flat instead of round. 

The COURT.—I think I understand it now. 

A. (Continuing.) I would call that a rectangu- 
lar rod. It is that coil. 

Mr. LYON.—That is correct. We interrupted 
you. 

Q. Finish your answer with reference to the pro- 
cedure, please. 

A. (Continuing.) And that we could add strength 
to the key by making it deeper. 

Q. (By the COURT.) What do you mean by 
‘““deeper’’? You mean the width of the key? 

A. Through here. 

@. The width? A. Yes. 

Q. All right. 

A. It was one of those two-piece keys, and he 
didn’t believe, at the time, that key could be gotten 
out, and he insisted it could not be gotten out. I 
took the matter up with him on several occasions. 

Mr. BLAKESLEE.—We object to the statement 
of what he didn’t believe. We want to know what 
he said, if anything. 

The COURT.—Surely; the witness ought to say 
that. At any rate, his testimony will not amount to 
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much unless he does state what was said. 

A. (Continuing.) He said that he didn’t believe 
it could be taken out. And I argued with him, and 
this matter was taken up [440—379] on several 
different occasions. I took it up with him and tried 
to convince him, and he said it would have to be pried 
out; and I told him, at the time, a drift could be 
driven in under the key, and it be raised on one side 
and the key driven out from the other side. It was 
a simple proposition on the face of it, to my notion. 
There is hardly any other way to take it out. 

Q. (By Mr. LYON.) Have you any minutes or 
memoranda by which you can fix the date of any of 
these conversations with E. C. Wilson in regard to 
this single-piece key, as prior to the 1st of February, 
1911, for instance? 

Mr. BLAKESLEE.—Objected to as leading—fix- 
ing the time for the witness. 

The COURT.—I don’t think that is leading. He 
ean’t answer that by yes or no. 

A. I have a sketch drawn up and witnessed by 
two parties, which is for a key—which shows this 
key. 

Q. (By Mr. LYON.) I show you a piece of paper 
of paper and ask you if you have ever seen it before. 

A. Yes, sir. 

Q. What is it? 

A. This is the sketch I refer to. 

Q. When was that sketch made? 

A. January 27, 1911. 

Q. By whom? 
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A. By myself, with the exception of the signatures. 

Q. When was this date, ‘‘Jan. twenty-seven, nine- 
teen hundred and eleven’’ placed on this sketch ? 

A. On January 27, 1911. 

@. And after making this sketch what did you do 
with it first? 

A. I put it with a lot of other drawings that I 

had. [441—380] 

Q. No; I mean before putting it away. Did you 
show it to anyone at all? 

Mr. BLAKESLEE.—Objected to as leading. 

A. After making the sketch? 

Q. Yes. 

A. I just had had it signed and witnessed by these 
parties. 

Q. Who are the two men whose signatures are at- 
tached thereto as witnesses ? 

A. One is the W. H. Fahnestock, who is the book- 
keeper of the Wilson & Willard Manufacturing Com- 
pany. 

Mr. BLAKESLEE.—That is assuming they are 
the signatures of the witnesses. The witness has not 
stated those are the signatures of any men. 

The COURT.—I understand that is what he is 
trying to do now. 

Mr. BLAKESLEE.—They may be tracings, and 
and not the names of anybody. 

A. Those are signatures put on there by Mr. W. H. 
Fahnestock and Mr. E. F. Grigsby. 

Q. (By Mr. LYON.) At what time? 

A. January 27, 1911. 
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Q. How did they come to sign? 

A. At my request. 

Q. And where has this sketch been since that date? 

A. At that time it was placed—do you want a true 
history of it? Q. Yes. 

The COURT.—We will now take an adjournment 
until 10 o’clock to-morrow morning. 

Whereupon an adjournment was taken until Fri- 
day, March 26, 1915, at 10 o’clock A. M. [442—381] 


[Testimony of A. W. Houriet, for Defendants 
(Recalled). | 
Friday, March 26, 1915, 10 o’clock A. M. 
A. W. HOURIET, recalled. 


Redirect Examination. 
(By Mr. BLAKESLEE.) 

Q. With respect to the drilling of the body of this 
reamer 120 which you have testified about, how was 
that body drilled for the key? 

A. For a new key? 

Q. Yes. 

A. It was drilled right in line with the mouth of 
the reamer. 

Q. Had the body been drilled before for any key? 

A. I think it had been drilled for a key before. 

Q. What kind of a key? 

Mr. LYON.—We object to that on the ground that 
it is incompetent, no foundation laid. The witness 
says he did not even know about it. He thinks so. 

The COURT.—Well, it goes to the weight of his 
testimony. 
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Q. (By Mr. BLAKESLEE.) State what you 
know, Mr. Houriet. 

A. The two-piece key reamer. 

Q. And bored again to receive this one-piece key? 

A. Yes, sir; redrilled. 

Mr. BLAKESLEE.—That is all. 

The COURT.—What is this distinction between 
the hole made in that machine for a two-piece key 
and this one-piece key? 

A. What is the difference? 

Q. Yes. 

A. Well, the two-piece key was right on top of 
the reamer and these were on the side of the mouth 
of the reamer and the cutters put on the side. It 
was at right angles to what the old [443—382] 
keys was. 

Q. I don’t think that I understand that. You 
mean that they were drilled in across the aperture of 
the old hole or— 

A. Is there a reamer here? 

@. There is one over there. 

A. The old hole was drilled through here (illus- 
trating on reamer). The new hole was drilled 
through here, right in line with the mouth of the 
reamer. 

Q. That is, the hole you drilled crossed the hole 
where? A. Right there. 

Q. And that crossed the hole that was there? 

A. Yes, sir. 

Q. At right angles? 

A. Yes, sir; at right angles. 
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The COURT.—Is that all with this witness? 

Q. (By Mr. BLAKESLEE.) Was there any 
further drilling to your recollection done on the body 
of this reamer 120—any drilling through the body? 

A. It was drilled for a bottom bolt. 

Q. And where was that drilling done on the body? 

A. Right on the end—the bottom end. 

Q. The bottom ends of the prongs? 

A. Right at the end. 


Recross-examination. 
(By Mr. LYON.) 

Q. From these time-slips can you tell us which day 
it was that you drilled it for the bottom bolt? 

A. I cannot. 

Q. Can you tell us which day it was that you 
drilled this new key-slot? 

A. ITeannot. They both went in on the same drill- 
ing. That is [444-383] the way I drill them 
now. 

Q. Will you please step over to this ‘‘ Defendants’ 
Exhibit No. 1’’ reamer a moment with us? And in 
that connection I show you a tee bar which is a part 
of that reamer. Taking the slot that is in that tee 
bar, show us in this reamer where that slot lies in 
there when the tee bar is in place. 

A. How the tee bar lays when it is in place? 

Q. Yes, sir. 

A. It lays in that position, just like that, in the 
reamer. 

Q. And what are these projections on the end of 
the tee bar? 


: 
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A. Those are ears to hold the cutters up, or lugs, 
rather. Some call them lugs and some call them 
ears. 

Q. Now, was the tee bar of this reamer 120 that 
you drilled drilled with this slot in the same direction 
with relation to the ears or projections as this tee bar 
which is now before us, and a part of ‘‘ Defendants’ 
Exhibit 1?’ A, It was. 

Q. (By the COURT.) Now, I understand that 
this is the hole that you drilled, the hole in the tee 
bar to receive this key that is in controversy. Now 
you have got a new tee bar, or was it an old tee bar 
that you had to do that with? 

A. I think it was a new tee bar. 

Q. And you drilled the holes in that in the same 
direction that these lugs or ears on the end of that 
tee bar? 

A. Yes, sir; to the best of my recollection I did. 

@. On the other tee bar used with the double tee, 
was that at right angles to those lugs or ears, as you 
call them ? 

A. Yes, sir; it would have to be, or else you 
couldn’t get them into the reamer. 

Q. (By Mr. LYON.) Do you understand draw- 
ings? A. Well, yes, 

Q. In doing your drilling of this tee bar at the 
time you [445—384] speak of, did you have in- 
structions before you, or drawings, as to where that 
slot was to be placed ? AMNo, ldidmaior 

Q. I will ask you to examine ‘‘Defendants’ Ex- 
hibit Wilson Exhibit Wilson Reamer Key and Tee 
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Sketch of 1911,’’ and particularly the tee bar sketch 
therein, and state whether it is not a fact that the 
slot or key-way in that tee bar is shown at right 
angles to the projections on the tee bar, and at right 
angles to the slot in the tee bar of ‘‘ Defendants’ Ex- 
hibit 1.” 

Mr. BLAKESLEE.—Objected to as not calling 
for the best evidence. The drawing speaks for it- 
self, and the witness testifies he did not have a draw- 
ing. 

The COURT.—The objection is sustained. 

Q. (By Mr. LYON.) Having shown you this 
drawing, have you ever seen this drawing before—the 
one I last referred to? 

A. No, sir; I have not. Not to my best recollec- 
tion. 

Q. Then the production of this drawing would 
give you no information or aid you in refreshing 
your recollection as to the manner of drilling this slot 
in the tee bar of reamer 120? 

A. No, I don’t think it would. 

Mr. LYON.—That is all. 

The COURT.—Now, the defendant rests, I under- 
stand, except that he desires to put in some records 
from Washington. Is that right? 

Mr. BLAKESLEE.—I understand that we had 
rested on our main ease prior to Mr. Lyon’s calling 
Mr. Bole, and I understand he was taken off for Mr. 
Houriet to be recalled; so we are through on our 
main case. 

The COURT.—I thought you wanted some certi- 
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fied copies from Washington? 

Mr. BLAKESLEE.—We do wish to put those in, 
but they have not been received yet. 

The COURT.—You reserve that right? [446— 
385 | 

Mr. BLAKESLEH.—Yes, sir; we reserve that 
right. And, of course, we ask the right to take sur- 
rebuttal as may be proper. 

The COURT.—Certainly. Proceed, Mr. Lyon. 
[447—386 | 

[Testimony of Robert E. Bole, for Plaintiffs 
(Recalled). ] 
ROBERT E. BOLE, recalled. 


Direct Examination, resumed. 
(By Mr. LYON.) 

Q. Referring again to the sketch of January 27, 
1911, Mr. Bole, what bearing, if any, has that upon 
your ability to fix the date upon which you, as you 
Say, explained this one-piece key invention to Mr. 
Ebhu C. Wilson? 

A. It was prior to this date that I explained this 
key invention to Mr. Elihu C. Wilson. 

Mr. LYON.—We offer in evidence the sketch re- 
ferred to as ‘‘Complainants’ Exhibit E.”’ 

Q. Referring back, Mr. Bole, for a moment, to this 
letter and order of the Sunset-Monarch Oil Com- 
pany reamer in September, 1908, you have hereto- 
fore made a reproduction of the sketch or sketches 
contained in that letter, have you? A. Yes, sir. 

Q. I show you a paper and ask you if you know 
what it is. 
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A. Yes, sir; that is a reproduction sketch that I 
made in testifying in the interference proceeding, of 
drawings that were made on the letter in which I 
ordered the reamer for the Sunset-Monarch. 

Q. And according to your best recollection is this 
a true and correct reproduction of the sketches con- 
tained in that letter ? 

A. Yes, sir; a true and correct reproduction ac- 
cording to my best recollection. 

Mr. BLAKESLEE.—Objected to as leading. Let 
him compare them with what he put in the letter and 
describe what was in the letter. 

The COURT.—The objection is overruled. 

Q. (By Mr. LYON.) And, in a general way, will 
you explain to the Court what these sketches are in- 
tended to indicate? [448—3887] 

A. It is intended to indicate the manner in which I 
wanted the reamer built. These four broken blocks 
are supposed to be the body of the reamer cut off— 
the section of the working parts—that I wanted 
made. This is the key itself as I desired it then, and 
here is the key in position in the reamer here, held 
in place by the tension of the spring above it. The 
dotted lines on the bottom are supposed to be invisi- 
ble on account of the tee bar being sketched there. 
It shows the flat spring in place and the tce bar is 
supposed to be broken above there. 

Mr. LYON.—We offer the sketch in evidence as 
‘‘Complainants’ Exhibit F.”’ 

Q. After explaining this invention to Mr. E. C. 
Wilson, and after having these talks with him about 
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that, do you know anything at all in regard to a sin- 
gle-piece key device having been built and made and 
installed in any under-reamer at any time? 

A. Yes, sir. 

Q. Did you have anything whatever to do with 
that? A. Yes, sir. 

Q. Please tell what you had to do with it. 

A. This key was made up under my instructions. 
I made out a sketch which was attached to the origi- 
nal shop order. I think that went through the pump 
department; at any rate, the key was built under my 
instructions. J did some work on it myself in filing 
and fitting, and I remember distinctly driving the 
key in place the first time it was put in the reamer. 
The key at that time, it was uncertain what taper to 
put on it to drive under the spring. J remember dis- 
tinctly that this drawing of mine had on this taper 
‘‘See Bob for the taper,’’ with my name on it at that 
time. 

Q. When you say it referred to the taper, what 
taper do you mean? I hand you the key of ‘‘De- 
fendants’ Exhibit 1’’ so that you [449—388] may 
illustrate it to the Court. 

A. This taper here. 

Q. (By the COURT.) At the end of the upper 
edge? 

A. At what goes under the spring and compresses 
the spring upward, so that this could be placed in or 
driven in. It was an uncertain quantity, and we 
didn’t know whether it would spring out when we 
drove it or whether it would go right in. But the 
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first time the taper was put on it it swung back. A 
hight hammer wouldn’t drive it in at all. The first 
one took a sledge to drive it. The taper was too 
abrupt. 

Q. (By Mr. LYON.) Proceed and tell us what 
you did. 

A. [remember it was the morning when the 
first key was fitted. Mr. Houriet was fitting up the 
key and attempting to put the key in the reamer 
while I was fixing a tool to get it out. And I went 
over—there was a couple of horses or trestles there 
and this reamer was laying crosswise on it—flat. 
And Myr. Houriet had a light hammer and had the 
key and was attempting to drive it in. And I said, 
‘‘Let me do that, Al.”’ And I took the hammer and 
I couldn’t drive itin. The taper was so abrupt and 
the spring had so much tension on it that every time 
you would hit it would fly out. And I said, ‘‘We 
will hit it with a sledge-hammer,’’ and I hit it with 
a sledge-hammer and the first crack brought it over 
this hump and it went in place. After this time Mr. 
Wilson came along; he had not been there that morn- 
ing. 

Q. You mean Mr. E. C. Wilson? 

A. I mean Mr. EK. C. Wilson. When he came up 
he looked at it, and I said, ‘‘ Well, it is in piace’’ He 
said, ‘‘Yes; you have got itin. Now, let me see you 
take it out.’? And I had ground up this tool—I have 
ground it up this morning, something similar to it. 
I ground up a tool like that which was made out of a 
file. I broke half of the file off and ground this end, 
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and by driving that under this point it raised that up 
to a position where this was. [450—389] 

The COURT.—You have it wrong side up. 

A. No. The reamer was lying on the side. By 
driving it in this position it raised this point up until 
it came out of the bore of the reamer, and then by 
turning the reamer over and hitting it on the oppo- 
site side, we could drive the key out. 

Q. (By Mr. LYON.) And TI understand you, at 
that time the reamer was lying on its side? 

A. Yes, sir; lying on its side, on a couple of tres- 
tles. 

Q. Was there anyone else present besides Mr. E. 
C. Wilson at that time? A. Yes, there was— 

The COURT.—Besides who? 

Mr. LYON.—Myv. E. C. Wilson. 

A. Mr. Houriet was there and I believe Mr. Wil- 
cox was there. J am quite positive Mr. Wileox was 
there, and Mr. Naphas, my pump foreman. 

Q. You heard the testimony of Mr. Houriet that 
after this reamer 120 was completed he discovered, 
after some experimentation, that he could remove 
this single-piece key therefrom by driving a cape 
chisel under such key. Do you know anything about 
any such discovery by Mr. Houriet? 

A. No, sir. If he did anything like that he did it 
after I had taken this key out in the first place, and 
I don’t believe it could be done with a cape chisel, 
anyway, without chipping the bottom of this busi- 
ness here. This would have tobe ground. And that 
is the first key they say they made, and it does’nt 


514 Wilson and Willard et al. vs. 


(Testimony of Robert E. Bole.) 
show any marks of chipping. 

Q. Now, you have seen this diagram of the key 
which has been drawn at the bottom of ‘‘Defendants’ 
Exhibit Wilson Reamer Key and Tee Sketch of 
1911.’’ Did you ever see a key like that in any Wil- 
son under-reamer ? 

A. [never saw a key like that. The first key did 
not have these notches in the bottom. [451—390] 

Q. To what extent did you direct your attention 
to this Wilson under-reamer in its building after 
having first shown how this key could be placed 
therein and removed therefrom? 

A. I didn’t have anything to do with building the 
reamer after that. 

Q. Do you know whether this key that you first 
installed in this reamer was the one that was actually 
used in the reamer thereafter? 

A. No, sir; I don’t believe it was. That key was 
too weak. 

Q. Wherein was it too weak ? 

A. Well, it was made to fit the old slot that was in 
the old reamer, because it was an uncertain quantity. 
They had not tried it out yet, and it was only to be 
made up to be tried out. The heaviest thickness im 
that one-piece key would be the same size as the slot 
that was in the reamer. That slot was made to fit a 
two-piece key in. In other words, this key to go 
into the same space as the two-piece key would be 
weaker, and this key was afterwards made stronger. 

Q. (By the COURT.) You say that the key that 
was first put in was put in the old hole of the two- 
piece key? 
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A. Yes, sir; for the two-piece key, and it had to be 
thinner than this key to go into that hole. 

Q. (By Mr. LYON.) Now, take the kev of ‘‘De- 
fendants’ Exhibit 1,’’ and show the Court what you 
mean by the first key that you made being weaker. 
Show him the proportions there that you mean. 

A. Well, the hole for the two-piece key would have 
this thickness. Now, to allow this key to come in— 

Q. That is the width of the key? 

A. To allow this to go in you would have to drill 
that a lot more to get this projection in. The two- 
piece key goes in one at a time, and this has to be 
driven in all at once, which leaves a space at the top, 
as shown in my sketch there on [452—391] the 
order from the Monarch. 

Q. This two-piece device wedged at the bottom 
and top of the slot? 

A. Yes, sir; at the bottom and top. It filled the 
slot entirely. This does not fill the slot by the width 
of his projection at the bottom or possibly a Jittle 
more. 

Q. (By the COURT.) This key would be held in 
piace by the barrel of this machine, and held in place 
by the spring? Is that right? 

A. No; the two-piece key, the top piece of the two- 
piece key held the lower part in place, and the top 
part in its turn was held in place by a plug screwed 
in behind. 

Q. (By Mr. LYON.) Yes, but what the Court 
wants to know is did the lower edge of the lower part 
of the key and the upper edge of the upper part of 
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the key contact with the barrel or body portion of 
the reamer in the shape of a wedge. 

A. No. The lower portion rested on the bottom; 
but there was a space in the upper part for the 
single-piece key. In the two-piece key it was tight 
all the way through, it fit so perfectly. 

Q. Now, you heard Mr. Houriet’s testimony this 
morning, that the key slot in reamer 120 was drilled 
at right angles to the key slot in ‘* Defendants’ Ex- 
hibit No. 1,’’ and that the slot in the tee bar that was 
made for his reamer 120 was drilled in the same 
direction as the slot in the tee bar of *‘ Defendants’ 
Exhibit 1.’ What have you to say in that regard? 

A. To my knowledge, and I was around there 
quite a good deal, they never drilled a tee bar other 
than this shape here until after the building of the 
first reamer. 

Q. You said ‘‘this here’’ and you refer to the 
drawing ‘‘Defendants’ Exhibit Wilson Reamer Tee 
and Key Sketch of 1911,’’ do you? A. Yes, sir. 

Q. You are familiar with drawings? [485—392] 

A. Yes, sir. 

Q. Take that drawing and point out to the Court 
wherein the direction of the slot in this drawing of 
the tee bar differs from the slot of the tee bar of 
‘Defendants’ Exhibit 1.”’ 

A. In this ‘‘ Defendants’ Exhibit 1”’ the key comes 
down this way, and in this reamer the key comes this 
way. 

Q. (By the COURT.) The key in controversy 
goes in at right angles to the way the two-piece key 
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went in? A. No, sir; not in the first reamer. 

Q. Well, they do now? A. They do now. 

Q. But in the first reamer the key in controversy 
went in the same hole that was made in the machine 
to receive the double-piece key? Is that right? 

A. Yes, sir. 

Q. (By Mr. LYON.) After you returned from 
Maricopa in 1908 to the shop of the Wilson & Wil- 
lard Manufacturing Company on or about September 
20, as you have stated, did you explain this invention 
to or talk to anyone else about it other than A. G. 
Willard and E. C. Wilson? A. Yes, sir. 

Q. To whom? 

A. Italked to my brother-in-law. J had wired ny 
brother-in-law J. C. Hubbard to come out and take 
this position at Maricopa that I had gotten for him 
from Mr. Heber. When Mr, Hubbard came out here 
J explained and told him about this key, without re- 
vising this reamer. 

Q. What did you say to him? 

A. I told Mr. Hubbard and explained the method 
of using the reamers — 

Mr. BLAKESLEE.—We object and ask that the 
statement that was made be repeated if the witness 
knows. [454—393] 

A. I said that in California the trouble they had, 
I told him about the trouble they had. 

Q. (By the COURT.) State what was said. 
Don’t state your conclusions. 

A. I said I intended to do away with the two screw 
plugs that were used in the old-style reamer and put 
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in this single-piece key loosely mounted in there, and 
hold it in place in the reamer by the tension of the 
spring above; and the cutters were to be suspended 
on the tee bar— 

Mr. BLAKESLEE.—We object to what was to be 
done. 

Mr, LYON.—He said that is what he said was to 
be done. He is stating the words he used. He says, 
‘*T said so-and-so.”’ 

The COURT.—Yes. Proceed and tell what said. 

A. —as they were used in the present reamer, 
with the exception, as I say, of taking one of the two 
plugs and the old block, I was to put in the slot and 
single-piece key. 

Q. (By the COURT.) You mean you told him 
that? 

A. I told him that. 

Q. (By Mr. LYON.) Now, Mr. Bole, where did 
you meet Mr. Hubbard at that time? 

A. I met him at the train when he first came here. 

Q. For what purpose? 

A. He was on his way to take this position at the 
Monarch shops at Maricopa. Mr. Hubbard was to 
have testified about that for me, but he is in Mr. 
Wilson’s employ just now. 

Q. (By Mr. LYON.) You say Mr. Hubbard is 
now in the employ of Mr. E. C. Wilson, or the Wilson 
& Willard Manufacturing Company ? A. Yes, sir. 

Q. And has been for some time? 

A. Yes, sir. 

Q. And he was employed by them since this con- 
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troversy arose? [455—394] 

A. He was employed by them, I think—he was 
employed by them right after the closing of 
the testimony in that interference. 

Q. Do you know where Mr. Hubbard is at the 
present time ? 

A. I donot. He is in the employ of the Wilson & 
Willard Manufacturing Company, or was. 

@. When did you last hear? 

A. Three or four days ago. 

Mr. LYON.—That is all. 


Cross-examination. 
(By Mr. BLAKESLEE.) 

Q. You were at Maricopa for six or eight days, 
were you, at the time you proposed to take that job 
there in 1908? 

A. No; I won’t say that I was there that long. 
My time-book that I kept at that time shows that I 
was away from work from the 12th to the 20th. 

@. How long were you in Maricopa? 

me. | can’t say that. I aiimk that I went there 
probably—the 12th came on Saturday. Iwas about 
a week. 

Q. How long would it have taken you to have 
made up one of these single-piece keys such as you 
Say you discussed to Mr. Heber and Adams? 

A. At the Monarch shops how long it would have 
taken? 

Q. Exactly. 

A. It would have taken possibly a half a day or 
three-quarters of a day. 
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Q. Why didn’t you make one up there and try it 
out? 

A. I gave the order to do that to the Wilson & 
Willard Manufacturing Company. 

Q. Well, they could have used such a key up there 
to have remedied the troubles they were telling 
about that they were [456—395] having with the 
two-piece keys, etc.? 

A. No, itis a very difficult matter to drill out that 
slot in the side of the reamer. 

Q. Why was it difficult? 

A. Well, it takes a very delicate reamer. 

Q. A delicate reamer to ream out the hole? 

A. A delicate little rose reamer to ream out the 
hole. At that time we did it that way. I don’t 
know whether they drill them and drift them now or 
not. 

Q. Didn’t they always drill them out? 

A. No, sir; they put them on the radial drill. 

Q. Was there such a drill at Maricopa at the Mon- 
arch shops? 

A. I don’t know. That was not part of my mis- 
sion up there, Mr. Blakeslee. I was to get what 
orders I could and take this position. 

Q. Well, there was need of such a key there to 
remedy the trouble that Mr. Heber and Mr. Adams 
complained about? A. Yes, sir. 

Q. Why didn’t you make them up such a key and 
give it to them the same as you should make a repair 
job on an automobile? 

A. It takes more than the key. It takes a flat 
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spring and such as that, as I desired in that letter. 

Q. Why does it take a flat spring? Why couldn’t 
you use a single-piece key in place of the double- 
piece key? 

A. I knew at that time that that split tee bar, as 
we called it, the construction was weak. 

Q. All right. But if one was still standing up, it 
could be used with a single-piece key as well as the 
two-piece key? 

A. Mr. Blakeslee, to build the reamer as you sug- 
gest now, it would take practically a special equip- 
ment. Mr. Wilson has special machinery for that. 

Q. Yes. But there were two-piece key Wilson 
reamers in and [457—3896] about that field, and 
they were working about them and repairing them 
and using them on their own wells, were they not? 

A. I don’t know whether they had any two-piece 
key reamers on there. I don’t know what they had 
there except these reamers of the block and screw 
type. Those were the ones that gave the trouble. 

Q. You heard Mr. Heber and Mr. Martin testify 
on your behalf? A. Yes, sir. 

Q. Didn’t you hear them say they had trouble 
with these two-piece reamers, also? 

A. I don’t recall that. 

Q. Assuming that they did, would it not have 
been possible to substitute a single-piece key of the 
new design which you originated, as you say, for the 
two-piece key which had been used in the reamer be- 
fore? 

Mr. LYON.—I object to that. It is a mere suppo- 
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sition. Itis not shown that at the time he was there 
there was a two-piece key reamer there. They 
may at some time previous to it or after that had 
them, but it is a mere supposition. 

The COURT.—The objection is overruled. 

A. I don’t know that I would have any authority 
to put that key at that time or any other kind in 
anybody’s reamer. 

Q. (By Mr. BLAKESLEE.) From whom would 
you expect you should have such authority? 

A. I would have to get it from whosever reamer 
I used it in, Wilson’s or Mr, Double’s, or whoever 
had a patent on the bottom part of the reamer I had 
to use. 

Q. You think because there was a patent on the 
reamer you could not do what you wanted to with 
such reamer as was purchased by somebody else? 

A. Iam not well enough acquainted with law, but 
I should think so. [458—3897] 

Q. In other words, if you owned an automobile 
that is patented you think you could not repair it if 
necessary ? 

Mr. LYON.—Objected to as calling for a mere con- 
clusion on a question of law. 

The COURT.—The objection is overruled. 

A. I believe in certain cases. You are only asking 
for my belief. I don’t believe you could. I don’t 
believe anybody could repair my pump that is pat- 
ented. 

Q. (By Mr. BLAKESLEE.) You didn’t say to 
Mr. Hubbard and Mr. Adams that you would have to 
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get the permission of Mr. Wilson, the patentee of the 
reamer, before the order could be filled with that 
single-piece key ? A. No, sir. 

Q. Why didn’t you? 

A. Because I took the order and sent it in. The 
Wilson & Willard Manufacturing Company were 
building reamers and I was selling them on a com- 
mission, and I had this position and I wanted, to get 
through with my business there and go to Coalinga 
and sell some pumps, and there was no occasion for 
me, as I can see,— 

Q. (By Mr. BLAKESLEE.) You didn’t ask Mr. 
Willard to get Mr. Wilson’s permission to make that 
change in the reamer, did you, in the letter you sent 
to Mr. Willard? 

A. I don’t recall whether it was in there or not. I 
don’t think it was. 

Q. Now, you waited from September, 1908, until 
the early part of 1911 without attempting to do any- 
think in and about the use of such a single-piece key 
in the reamer? 

A. No, sir. I tried right along to get Mr. Wilson 
to build that reamer. Between those periods of 
time that you mention I have told people that I 
thought [ would be able to get that reamer built even- 
tually. 

Q. And yet during all that period of time you did 
not go to [459—398] anybody who was having 
trouble with assembling or disassembling a Wilson 
reamer of the two-piece key type and suggest that 
you could remedy such trouble by providing a one- 
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piece key for such reamer, did you? 

A. I was very much interested in my pump busi- 
ness at that time, and I was working as high as 
eighteen hours a day. I was night foreman for the 
Wilson & Willard Manufacturing Company, and I 
didn’t have any time to do anything like that. I 
didn’t take time to. 

Q. You had time to discuss it with Mr. Wilson, al- 
though you were working eighteen hours a day? 

A. Yes, sir; when he came to the shop. 

Q. During that period of time didn’t you find it 
possible to go to ball games as you did subsequently ? 

A. No, sir. 

Q. Not at all? A. No, sir. 

Q. And you did not attempt to try to get Mr. Wil- 
son’s permission, if you thought it necessary, to make 
over a two-piece key reamer into such a single-piece 
reamer ? 

A. That was what I was trying to do—to get Mr. 
Wilson’s permission; to get him to do it. 7 

Q. You were not trying to get him to do it, but 
were trying, on the contrary, to get his permission to 
do it yourself? 

A. No, sir. I was trying to get him to make it. 
He was equipped for that purpose. 

Q. Did Mr. Wilson ever tell you that there was a 
patent on such two-piece key reamer ? A. No, sir, 

Q. To your knowledge was there ever any such 
patent issued ? 

A. Tomy knowledge there never was. 

Q. How long during the period I have last defined 
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were you night foreman of the Wilson & Willard 
Manufacturing Company shops? [460—399] 

A. I can’t say that. 

Q. Were you night foreman after the business was 
moved to the new plant at 15th Street and Santa Fe 
Avenue ? 

A. No, sir; I don’t believe I was working in the 
shop at that time. 

@. When was it that the shop was moved down 
there? A. I think about six years ago. 

Q. Do you remember the year? A. No, I do not. 

Q. Six years would make it 1909, wouldn’t it? 

A. Six years would make it 1909. 

Q. And there would be two years more before 1911 
during which you were not night foreman. Is that 
correct ? 

A. Well, I won’t say positively unless I would look 
at up. 

Q. You would not say positively you were night 
foreman for those two years at all, would you? 

A. No, sir. I think I was night foreman only 
when I was working nights. The time-books would 
show that. 

Q. It will be assumed that you were not night fore- 
man in the daytime; but you will not say that you 
were night foreman during 1909 and 1910, would 
you? A. I don’t believe I was. 

Q. Now, do you think it would be an invasion of Mr. 
Wilson’s rights to take an under-reamer that was in 
his shop and put a single-piece key in it? 


526 Wilson and Willard et al. vs. 


(Testimony of Robert E. Bole.) 

A. It would without any authority from him. 

Q. You were working there nights, I suppose, 
when Mr. Wilson was not there and when nobody 
would have actually prevented you from slipping a 
single-piece key into the reamer ? 

A. Well, it would show up on my time-cards, I 
should think. I had certain duties to perform. 

@. And these were the reasons, the fear of in- 
fringement and [461—400] the fact that you 
could not persuade Mr. Wilson, and the fact that 
you were busy, and so forth,—these were the reasons 
that you did absolutely nothing to try out what you 
claimed to be your invention from the time you say 
you disclosed it to Mr. Heber and Mr. Adams in 1908 
until you say you had something to do with fitting a 
reamer in 1911. Is that correct? 

A. Thad no fear of infringement. I simply would 
not make it unless I had authority from somebody to 
do it. 

Q. And you didn’t think it was sufficiently im- 
portant to see that somebody fitted any such a reamer 
for you somewhere ? 

A. No, but I thought it of sufficient importance to 
tell people that I thought I would have it made even- 
tually. 

Q. If you thought it was of so much importance 
why didn’t you perpetuate the idea by some sketch? 
That was away back in 1908. 

A. Mr. Blakeslee, I thought that was all a matter 
or record. It is the custom of the Wilson & Willard 
Manufacturing Company to file the letters and or- 
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ders in the envelope with the time-cards all the way 
through, and it is the shop custom when you get any~ 
thing in an order for any new thing, that it is on 
record. At least that is the general impression 
around the shop, that if you get anything on a shop 
order and in the files, that it is a record, and I didn’t 
believe that anybody would ever lay any claim to that 
but myself. 

Q. Did you keep records of that sort in connection 
with your pump invention? 

A. You mean did I keep personal records? 

Q. Yes; in your pump business record. 

A. Yes, sir. I made out orders from the pump 
department. They went through the books of the 
Wilson & Willard Manufacturing Company. 

Q. Is it your custom to keep sketches and memo- 
randa of inventions [462—401] you make from 
time to time? A. Yes, sir. 

Q. Have you made any other invention for which 
you have applied for letters patent since September, 
1908 ? A. Yes, sir. 

Q. I am not going to ask you what they are, but can 
you state approximately how many such applications 
you filed? A. I would say approximately five. 

Q. And were those filed before the application for 
the patent for the reamer with the key ? 

A. Yes, sir. 

Q. So you filed five other applications for patent 
from the time you conceived of this invention until 
the time you applied for the patent in suit? 

A. Yes, sir; and they are still pending. 
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Q. Now, you say it was customary for the Wilson 
& Willard Manufacturing Company to perpetuate 
and file away orders. Do you know whether Mr. 
Willard had any such system out at his house at the 
time you sent in this order as you say in 1908? 

A. I don’t know. 

Q. You say you sent that letter to Mr. Willard’s 
personal address ? 

A. I don’t know that I did. On several occasions 
I went through the letter files, and I remember that 
I have written them to his address on West Thirty- 
seventh Place, and I believe at that time I was send- 
ing all his mail there. 

Q. I see. Did you not testify yesterday that that 
is where you sent the letter and that you sent it di- 
recly to Mr. Willard? 

A. I said that I believed I sent it there. 

Q. Now, in the interference proceeding involving 
your patent in suit, you testified that you mailed a 
letter to the Wilson & Willard Manufacturing Com- 
pany ordering this reamer—that is, [463—402] 
to the company direct—didn’t you? 

Mr. LYON.—I object to that. Show him the tes- 
timony. 

A. I probably did. 

Q. (By Mr. BLAKESLEE.) This was your tes- 
timony given at that time, was it not? ‘‘Q. 35. Do 
you remember when it was that you gave such an 
order? A. It was during this period of time. I 
ean’t just state the date exactly. J went from Mari- 
copa to Coalinga and on our way I mailed a letter to 
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the Wilson & Willard Manufacturing Company at 
Los Angeles ordering this reamer.’’ You so testified 
in that case, didn’t you? 

A. Yes, sir. It was probably sent care of Mr. A. 
G. Willard on West Thirty-seventh Place. I didn’t 
say positively that that was the case. 

Q. That statement made in your previous testi- 
mony was correct, was it? A. This statement ? 

Q. The one which I quoted to you from the pre- 
vious record. A. Yes, sir. 

Q. And your statement made yesterday as to the 
address of this order letter was not correct ? 

Mr. LYON.—Objected to as argumentative. 
There is no conflict in the statement whatever. 

(The question is read.) 

Mr. LYON.—The question is objected to as not the 
best evidence, and on the further ground that there 
is no conflict between the two statements, 

The COURT.—Sustained. You can argue the 
question when we get the facts. 

Q. (By Mr. BLAKESLEE.) TI will ask you now 
whether you sent that order to the Wilson & Willard 
Manufacturing Company or to Mr. Willard. 

Mr. LYON.—I object to that question as indefinite 
and uncertain [464—403] 

The COURT.—I have sustained the objection. 
The witness has testified about that on two occasions 
and you cross-examined him about it and showed him 
his previous testimony. That ought to be sufficient. 

Q. (By Mr. BLAKESLEE.) Why did you send 
such an order to Mr. Willard personally ? 
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A. I don’t believe I sent it to Mr. Willard person- 
ally. I believe I sent it to the Wilson & Willard 
Manufacturing Company, care of Mr. Willard. I 
believe that. [465—404] 

Q. I will show you your testimony of yesterday, 
question and answer at the bottom of page—Ques- 
tion and answer as follows: ‘‘Q. And what did you 
do with respect to such order? A. I made out that 
order and mailed it to Mr. Willard in Los Angeles.’’ 
Will you please state what you did with that order? 

A. Will I please state what I did with that order? 

Q. Yes. 

A. I mailed it to Wilson & Willard Manufacturing 
Company in Los Angeles, possibly care of My. A. G. 
Willard. I wouldn’t say positively. 

@. Now, was Mr. Heber present in Maricopa in 
September, 1908, when you made this sketch you say 
you made with chalk on the body of a lathe for Mr. 
Adams? 

A. I don’t know that Mr. Heber was right at the 
lathe at the time or not. He was backward and for- 
ward through the shop. I couldn’t say that. 

Q. In your previous testimony in the interference, 
you didn’t tell us anything about this chalk key 
sketch on the lathe, did you? 

Mr. LYON.—Objected to as not the proper method 
of impeachment. You should produce the witness’ 
testimony if you want to ask him. 

The COURT.—Objection overruled. 

A. I don’t remember. I believe I said I made 
sketches for Mr. Heber and Mr. Adams. 
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Mr. BLAKESLEE.—But you didn’t tell us any- 
thing about a chalk sketch, did you? 

A. You didn’t cross-examine me on it. 

Q. In your direct examination you didn’t say any- 
thing about it? A. No; I don’t believe I did. 

Q. You were present when Mr. Adams testified for 
you in that [466—405] case, weren’t you? 

ee Yes, sir. 

Q. You heard him then testify that such a chalk 
sketch was made on the bottom of the lathe for him, 
didn’t you? A. Yes, sir. 

Q. Is that the reason you testify to that now? 

A. I don’t hardly think so. It is just as I remem- 
ber it, that I made this sketch, got the order from 
Mr. Heber in the first place. I was explaining this 
thing to Mr. Adams, and drew this sketch with chalk 
on the lathe. 

Q. You say you testify that you had explained to 
Mr. Heber that the drift could be driven in under the 
key to raise it, and then the key could be driven out. 
At that time did that appear to you to be the best 
way to handle that key to get it out? A. Yes, sir. 

Q. Would that be a better way than using a lever 
to pry the key up and pry it out? A. Yes, sir. 

Q. Why did you come back to the lever idea, or 
why did you renounce the lifting up and driving out 
idea and substitute the lever idea in 1911? 

A. I didn’t substitute it. I drew up this sketch 
with the lever in it. J was willing to concede any- 
thing to Mr. Wilson. The invention was mine. I 
put that in the drawing and had it fixed in order to 
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add it to the records already of record which I had. 

Q. In other words, the invention of the key re- 
mover was yours—you hadn’t thought of using a 
lever to pry it out before? 

A. Yes, sir. That was mentioned in that letter to 
Mr. Willard—the driving in of the drifts. 

Mr. LYON.—Objected to as not responsive. [467 
—406] 

The COURT.—I think the answer is responsive. 

Mr. BLAKESLEE.—Then this sketch was gotten 
up to show your invention of a key remover, was it? 

A. Yes. 

Q. It was? 

A. It was gotten up to show that I was the inven- 
tor of the key and place the date that I did it. 

Q. And that was the important thing that you had 
gotten up that you wanted to perpetuate—that is to 
say, perpetuate evidence of the fact that you had in- 
vented this and not the key remover? 

A. I already had it on record at the time, the new 
style key. 

(). Where was that on record? 

A. In the shops of Wilson & Willard Manufactur- 
ing Company. 

Q. How do you know it was? 

A. Well, it was there originally. 

Q. When did you see it there? 

A. Mr. Willard received the order, as he testified, 
and filled it. 

Q. Did you see the order there in the shop? 

A. No, sir. 
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Mr. BLAKESLEE.—Then we ask that the wit- 
ness’ answer's as to the orders ever being in the shop 
be stricken out, as not within his knowledge. 

Mr. LYON.—That was on the ground. 

The COURT.—Overruled. The motion is over- 
ruled. 

Mr. BLAKESLEE.—You then thought that on 
January 27th, 1911, you had invented a new key re- 
mover, did you? A. Yes, sir. 

Q. Did you think that would be better than the 
key remover you had brought out in 1908, namely, 
the system or method of driving a drift under and 
then driving out the key? [468—407] A. No, sir. 

Q. Which did you think was the best? 

A. I thought the drift was the best. 

Q. And that is what was really adopted finally, 
wasn’t it? A. Well, they called it a drift. 

Q. That same thing intended to lift up the key so 
you could drive it out from the other end ? 

The COURT.—We will take a recess for five min- 
ItLeS: 

(Recess. ) 

Mr. BLAKESLEE.—You applied for a patens for 
a pump back in 1906 or 1907, did you not? 

Mr. LYON.—Object to that as immaterial and ir- 
relevant. ‘ 

Teh COURT.—What is the relevancy of that ? 

Mr. BLAKESLEE.—I want to show that he ap- 
plied for a patent within six hours after he con- 
ceived of the idea, instead of waiting or something 
like five years and a half, as he did in this case. 
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Mr. LYON.—It don’t make any difference if he 
did. 

The COURT.—Well, while I don’t see that it is 
material, I will overrule the objection. 

Mr. BLAKESLEE—I want to see what he 
thought of the invention after he got it. 

The COURT.—I will overrule the objection. 

A. Yes, sir. 

Mr. BLAKESLEE.—That patent has _ been 
granted ? 

A. Yes, sir; that invention had been patented. 

Q. And that was before you got this key idea? 

A. Yes, sir. 

Q. That was up in Bakersfield, wasn’t it? 

A. Yes, sir. 

Q. The day you evolved this idea, you went from 
the shop down to an attorney and immediately took 
steps to obtain a patent? [469—408] 

A. I believe it was the same day. 

Q. During the recess, you have had a little talk in 
the hall with your attorney, Mr. Lyon? 

A. Yes, sir. 

Q. Can you tell us what it was about? 

A. Why, he said, ‘‘ You are doing all right; take it 
cool.’’ 

Q. What did you say? 

A. I don’t believe J answered him. Mr. Wilson 
was walking back and forth there very close, and I 
understood or thought I understood that he was there 
to overhear anything that might be said, and I kept 
my mouth shut from that time on. 
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Q. Before you kept your mouth shut, what did you 
say? 

A. I say Mr. Lyon said, ‘‘ You are doing fine; take 
my cool.’’ 

Q. Well, hadn’t you said anything? 

A. Nothing pertaining to this case. 

Q. Didn’t you say something about a file? 

A. No, sir; nothing about a file at all. 

Q. Did you ever make up a key and a key remover 
to fit it that would correspond to the showing of this 
sketch, Complainants’ Exhibit ‘‘E’’? 

A. Didn’t make up one. 

Q. Why didn’t you try out this key remover idea? 

A. I didn’t think it was any good. 

Q. Then you don’t think this sketch perpetuates 
anything really worth while? 

A. No, I don’t know what value it is in the way of 
whether it perpetuates anything or not. 

Q. So far as anything in this case is concerned, this 
does not set forth anything that you considered of 
any particular value ? 

A. It does. It shows the key prior to any date 
that Mr. Wilson [470—409] has mentioned that 
he devised it, so I consider it valuable, yes, sir. 

@. As a matter of fact, you had heard about such 
a key from somebody before you drew this sketch 
with this remover, had you not? 

pe Wey or keys? 

Q. Such a key? 

A. I didn’t hear from anybody else, no, sir. I had 
discussed it. 
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Q. You had discussed it? 

A. Yes, I discussed that key, as I say, but they 
have mentioned the fact that Bole mentioned it, but 
I was the original inventor of it, and I never heard 
anybody say anything about it until I designed it. 

Q. If you had such a key as this and such a key 
remover as this, namely, those features disclosed in 
this sketch, do you think you could have put the key 
in the reamer and then taken it out by such remover? 

A. I don’t know. 

Q. Do you think the thing would work ? 

A. I am inclined to believe that it would bind on 
top. 

Q. Well, I hand you two pieces of metal and ask 
you to look at them and look at the sketch and see if 
you can find any discrepancy between the two. 
Take your time to compare them as to dimensions or 
any other way. 

Mr. LYON.—We object on the ground that it is 
all immaterial. 

The COURT.—Objection overruled. 

Mr. LYON.—There is no claim that that is a work- 
ing drawing. 

The COURT.—The pieces of metal submitted are 
not in evidence, are they? 

Mr. BLAKESLEE.—No, sir, not yet. I want to 
know if itis the same. [471—410] 

A. This is practically the same as this (indicat- 
ing). 

Q. Both the key and remover? 

A. Practically the same thing; yes, sir. 
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Q. Will you see if that key is the same size as the 
key in Defendants’ Exhibit 1, and if so, place it in 
that reamer and take it and remove it. 

A. It is practically the same size. 

Q. Please see if you can remove it from that 
reamer with that lever. 

Mr. LYON.—We object on the ground that it is 
not cross-examination, and no testimony that that 
particular lever could remove that key. 

Mr. BLAKESLEE.—I want to find out what his 
purported invention was. 

The COURT.—He could not give a_ practical 
demonstration without assembling the whole thing. 

Mr. BLAKESLEE.—He has got merely to put in 
the tee bar and then put in the key and draw it out. 
I don’t think it will take long. I want to see what 
his purported invention is. 

The COURT—What bearing has that on this 
case ? 

Mr. BLAKESLEE.—The bearing is this, that he 
has no single piece of physical evidence that he can 
produce or has produced pertaining to this main 
issue of the invention, the key, but he has this sketch 
which pertains to this purported key remover, which 
is the only evidence, and J want to say that the only 
thing he can show us about is something that dates 
from the time, is a negative thing, in fact, it is a 
nominal thing. 

Mr. LYON.—That don’t make any difference. 
This is simply used as a memorandum to refresh his 
recollection as to a date. 
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Mr. BLAKESLEE.—And we propose to show 
that the only thing he ever did in and about this in- 
vention was to get up that [472—411] lever and 
devise it. We propose to show that conclusively be- 
fore we finish. 

The COURT.—I will let him make the demonstra- 
tion if he wauts to. 

Mr. BLAKESLEE.—Is it possible to get the hook 
end of this lever under the key as it is now assembled 
in this reamer ? 

(The witness demonstrated with the reamer re- 
ferred to.) 

Mr. LYON.—Let the record show that there is no 
hammer or any heavy tools present. 

A. There is not an opportunity to get it in under. 

Mr. BLAKESLEE.—Did you intend to use a 
hammer in connection with that? 

The COURT.—Slip it back until it rests on the— 

A. It could be done, [ believe, if you had an emery 
drill to touch this up a little bit more. 

Mr. BLAKESLEE.—Did you intend to use a 
hammer in connection with that key-removing lever 
when you devised it? 

A. Why, yes; that is, if I used it. I don’t know 
that I ever intended to use it. 

Q. You got it up not with the intention to use it, 
but— A. Protect it. 

Q. Protect it? A. Yes, sir. 

Q. And you never did anything further towards 
protecting it? A. No, sir. 

Q. Did you ever apply for any patent upon it? 
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A. No, sir. 

Q. Now, please look at this Defendants’ Exhibit 
9 and compare it with the little lever you have in 
your hand, and tell me if there is any preference 
between the two from your viewpoint for use as a 
key remover. 

‘Mr. LYON.—Objected to as incompetent, irrele- 
vant and immaterial. [473—412] 

A. As removing this and this? 

Mr. BLAKESLEE.— Yes. 

A. I would say this is a preferable key (indicat- 
ing). It is a little sharper. 

Q. Had you seen such a lever as Complainants’ 
Exhibit 9 at the shop of the Wilson & Willard 
Manufacturing Company prior to the time you made 
the sketch of Complainants’ Exhibit ‘*‘K’’? 

Mr. LYON.—We object to that as irrelevant and 
immaterial. We are not trying the issue that that 
thing is patentable here. 

The COURT.—I think we are getting on to col- 
lateral matters. 

Mr. BLAKESLEE.—I am attempting to show, 
your Honor, that he didn’t devise anything, that he 
had this before him. 

The COURT.—Suppose he didn’t devise any- 
thing; he had the key. 

Mr. BLAKESLEE.—Yes, your Honor, this is 
the only thing that he devised. 

The COURT.—Objection sustained. 

Mr. BLAKESLEE.—Why did you select, as you 
say, W. H. Fahnestock and E. F. Grigsby to put 
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their names on this sketch Complainants’ Exhibit 
ee? 2 

A. I don’t remember if I selected them. They 
were boys in the shop there. Probably they were in 
the office at the time. 

Q. Had they ever witnessed anything else for you? 

A. You mean in the way of sketches? Mr. 
Fahnestock witnessed this document in evidence. 

@. I mean in the way of sketches * 

A. I can’t recall any. I have some other sketches 
that were witnessed, lots of them, but I don’t recall 
them. 

Q. Did you give them, or either of them, to un- 
derstand what this sketch concerned or showed at 
the time you say they witnesed it? 

A. Yes, sir. [474413] 

Q. Please state what you said to them at that time 
and to each of them. 

A. I told them J wanted them to witness that 
sketch which I said was a sketch of an under-reamer 
key remover. The exact words I can’t recall now. 

Q. Did you tell them in any words what was at- 
tempted to be shown here? 

A. Yes, sir. JI explained it to them that it was a 
single-piece key instead of a double-piece key re- 
mover. 

Q. Didn’t you explain to them that it was what it 
purports to be, a key remover? 

A. I believe I did. 

Q. What did either of them say to you? 

A. I don’t remember the conversation, Mr. 
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Blakeslee. It has been some—well, it has been four 
years ago. I don’t recall the conversation. I ex- 
plained the mechanical reamer to them. 
Q@. Where was it that they signed this sketch? 
A. Where? 
Q. Yes. A. In what place? 
Q. Yes. 
A. In the office of the Wilson & Willard Manu- 
facturing Company. 
Q. Were they both there at the same time? 
ie |) eS, SII. 
Q. Did each sign in the presence of the other? 
A. Yes, sir. 
@. You are sure it was not at Mr. Grigsby’s ship- 
ping desk, at the shipping desk, are you? 
A. Yes, sir, [ am quite positive it was in the office. 
Q. Was the sheet or material upon which they 
Signed just this size when they signed it? [475— 
414] A. No, sir, it was a larger sheet. 
@. Oh. And what has become of the additional 
surface which does not appear here? 
A. I think it was thrown right in the waste basket, 
right there. 
. How was it removed? 
. With scissors from the stenographer’s desk. 
. Who did it? ye ade 
. After they signed it? 
. Right in their presence, yes, sir. 
Peter they signed it? 
. After they signed it. 
. Then this sheet of linen is not in the same shape 
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and condition that it was when they signed it? 

A. Not at that identical moment. 

Q. How big was it at the time they signed it? 
How much larger? 

A. I couldn’t say. It was a fairly good-sized — 
sheet of paper. J had some of it in stock there in 
my desk, or Mr. Willard’s desk, or this desk that Mr. 
Willard and I used together. 

Q. How much of a margin was there? 

A. He may be able to find the piece in the drawer 
back of the desk. 

Q. How much of a margin was there around the 
field that this sketch occupied ? 
A. J don’t recollect. I know to make a drawing 

like that I usually put thumb tacks in it. I see the 
thumb-tack marks are cut out, so it was probably | 
much larger than that. 

Q. Did you make this sketch there before My. 
Fahnestock and Myr. Grigsby ? 

A. I think that they were busy at something else 
when Iwas [476—415] drawing that sketch. 

Q. Did you make it on the drafting board? 

A. I think I did, because I am quite sure I used 
thumb tacks. 

Q. You can’t say how much larger the sheet was? 

A. No, sir. I think it was just a sheet of serap 
paper. 

Q. Why didn’t you select a large enough piece 
of tracing linen, if there was a roll of it there, so it 
would make some showing of this thing in detail, 
and on a scale that would better perpetuate the idea? 
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A. Well, I had the drawing that I drew that from. 
Tt is a much smaller drawing. It is on a little pad. 

Q. Then this is not the original of the drawing 
you made ? A. No, sir; that is the tracing. 

Q. What became of the original? 

A. I suppose I destroyed it. 

Q. Didn’t Mr. Fahnestock and Mr. Grigsby sign 
the drawing, too? ANowsir: 

Q. Only signed this? 

A. Only that tracing. 

Q. Why did you trim it down to this size? 

A. Oh, I can’t just explain that. It was on a big 
sheet of paper, and I didn’t see any necessity of car- 
rying that paper around. 

Q. You carried it around after that for a while in 
a bank pass-book, did you? 

A. I carried it in a bank pass-book, in that book 
until I should judge about the middle of February, 
1913. 

Q. Two years or more later? A. Yes, sir. 

Q. What did you do with it during the preceding 
two years, after its production ? 

A. I don’t remember whether I put it with the rest 
of my [477—416] drawings immediately or car- 
ried it around in my pocket, but I am quite sure it 
was with the rest of my drawings up until the time 
I took it out of my trunk and placed it in the back 
of that bank pass-book. 

Q. Can you produce that bank pass-book now? 

A. Yes, sir. (Witness produces bank-book.) 

Q. This sketch just about fits within the compass 
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of the bank pass-book, does it not—that is, within 
its outline shape or area? A. As to width, yes. 

Q. It fits exactly as to width? 

A. Yes, sir, within one-sixteenth of an inch, pos- 
sibly a little more. 

Q. And it fits easily within the bank pass-book as 
to height, does it not? 

A. Easily, yes, si, by an inch, probably. 

Q. Now, as a matter of fact, didn’t you trim this 
sketch down at the time you first put it in that bank 
pass-book so it would fit within a sixteenth of an 
inch within that book as to width? 

A. I don’t recall that. J don’t believe I did. 

Q. Why did you trim it exactly this size at the 
time you did trim that down? 

A. At the time that Mr. Fahnestock and Mr. 
Grigsby witnessed it? 

@. Yes, when you say you cut it down. 

A. I can’t tell you that, Mr. Blakeslee. I just 
trimmed it. I trimmed it right there in front of 
them. J had no oceasion to carry that extra paper 
around with me. 

Q. And it happened you trimmed it down so it 
just fit in that bank pass-book ? 

A. I don’t say that. It is possible it was trimmed 
to fit that bank pass-book; I wouldn’t say that it was. 
I don’t remember that. [478—417] 

@. You didn’t look around for a book that would 
fit into your pocket and that also this would just fit 
into? A. TI don’t know at all. 

Q. As a matter of fact, you are not sure, are you, 
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that you didn’t trim it down until you put it in the 
pass-book ? A. J am quite sure that [I didn’t. 

Q. You will not say positively ? 

A. I will not say positively. I am quite sure I 
didn’t. 

Q. How about the preceding two years—where 
was this kept? Where was it in 1912? 

A. I think all those years with possibly one or two 
exceptions it was in my trunk in my apartment. 

Q. Did you show it to anybody during 1911 and 
1912 after the date upon which you say you showed 
it to these witnesses ? 

A. After the date that they signed it? 

Q. Yes. A. Yes, sir. 

Q. To whom? 

A. I showed it to a man by the name of Austin on 
Spring Street that is in the shoe business, I believe. 
I showed him a photograph of that sketch, and he 
remembered seeing it at that time. That was shortly 
after it was made, and I showed it to my father, I 
think it was in the spring of 1912. 

Q. Is Mr. Austin available to-day? 

A. I don’t know. He has got a shoe store down 
on Spring street. 

Q. Are you sure he is there now? 

A. J am not sure, no sir. 

Q. In what material is the purplish coloring upon 
this sketch? By what instrument or agency was it 
placed there? A. The drawing itself? [479—418] 

@. All the purplish portion or any part of the 
purplish portion. 
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A. That is the drawing. That is a tracing. Of 
course, these words here (indicating) are not the 
tracing, or the words in here. The writing is not in 
the tracing, but the sketch itself. 

Q. By what agency or thing was the purplish mat- 
ter put on that surface? 

A. By an indelible pencil. 

@. And you traced it on there over an original 
drawing with indelible pencil ? 

A. No, sir, the original drawing, if I remember 
right, was Just a common pencil. JI remember that 
is the kind we had out there at the shipping clerk’s 
desk—not at the shipping clerk’s desk; at the little 
desk that we had, and I think I made the sketch out 
there. 

. But you made a tracing in indelible pencil? 

. Yes, sir. 

. Why did you select an indelible pencil? 

. To preserve it, I think. 

. Did you make that tracing in the shop of the 
Wilson & Willard Manufacturing Company ? 

A. Yes, sir. 

Q..And you made the original drawing in that 
shop, did you? A. I believe J did. 

@. Where did you get the indelible pencil? 

A. I don’t know, Mr. Blakeslee; I don’t know 
where [ got it. 

Q. What did Mr. Fahnestock and Mr. Grigsby 
sign that with? A. With ink. 

Q. Why didn’t they use the same pencil? 

A. They were in the other room. When I got 
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through making the tracing, I took it in the other 
room and had them witne§&s it. 

@. You made this in Mr. Willard and Mr. Wil- 
son’s private office, [480—419] did you? 

A. Where the drafting board is. At that time I 
was using the same office. 

Q. Why was it that vou put the part which pro- 
fessed to show the key and remover, up in one cor- 
ner of the sketch, and occupied the main field of the 
surface with these two signatures ? 

A. I don’t know how that comes. I think you will 
find that original drawing over there was probably 
on the back of a time-card. I think you will find— 
we had pads of those on our desk, and we often used 
them for sketching. I think you will find that the 
drawing was probably on the back of one of those 
time-cards, blank time-cards. 

Q. That is the original drawing ? 

A. The original drawing, and this tracing was put 
over that, and it was drawn in there. 

Q. What did you do with the original drawing ? 

A. I don’t recall what was done with it. I hadn’t 
any use for it. 

Q. You didn’t show this drawing to Mr. Willard, 
did you, or this sketch ? 

A. When do you mean, Mr. Blakeslee? 

Q. At any time. A. At any time? 

Q. At any time prior to last year. 

A. I don’t recall having done so. I may. 

Q. You didn’t show it to Mr. Wilson, did you, at 
any time prior to your production of it in the Inter- 
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ference proceedings ? 

A. No, sir, I don’t think JT did. 

Q. You are quite sure, are you, that Mr. Wilson 
never saw this until you offered it in evidence? 

A. Quite sure. 

Q. Did you ever make any drawing of the key for 
Mr. Wilson [481—420] prior to this time? 

A. Yes, sir. 

Q. When and where? 

A. I made it in the shop on the floor, as I ex- 
plained, when I was explaining it to him. I madea 
number of sketches at different times. Prior to the 
time that he finally agreed to try it out. 

Q. And that was a sketch of just the key, was it? 

A. I think so. JI don’t recall that. Speaking of 
the key or slot and keys in the reamer, we understood 
each other and we were familiar with all those work- 
ing parts, and I probably just explained the key; but 
I always did contend that there should be lots of 
space above it. 

Q. We have found that this does not fit within a 
sixteenth of an inch of the bank pass-book in which 
you testify you carried it for some months after the 
beginning of 19138. Was it because of the conveni- 
ence of such fit that you cramped all this drawing 
matter and the signatures and dates upon such a 
small surface? 

Mr. LYON.—Wait a moment. That is objected 
to as assuming a fact that the witness has not testified 
to. He has not testified that he put all those signa- 
tures on, or that he cramped them in there, or that 
they are cramped. 
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The COURT.—Objection sustained. 

Mr. BLAKESLEE.—Why did you make the 
drawing and provide for the showing of all the mat- 
ter on this sketch, and arrange for the reception of 
the signatures purported to be upon this sketch, upon 
this small surface, which just in width fits within 
the bank pass-book you have produced? 

Mr. LYON.—I object to that as purely argumenta- 
tive. The witness has told us all about how he made 
iis 

The COURT.—It is argumentative. [482—421] 

Mr. BLAKESLEE.—What is the last question I 
have to ask as to size? 

The COURT.—What was your question? 

Mr. BLAKESLEE.—I wanted to know why he se- 
lected this particular size. 

Mr. LYON.—He told you all about the circum- 
stances. 

The COURT?—Objection sustained. 

Mr. BLAKESLEE.—Now, when you got back 
from Maricopa about the 21st of September, 1908, 
you say you had a talk with Mr. Willard about this 
order, the order which you had sent in. Please tell 
us in as nearly the words as you can recollect it, what 
was said by Mr. Willard and what was said by your- 
self in this connection at that time. 

A. I am not positive as to the date I got back. 
What date did you say? 

Q. I think you said about the 21st. You may 
make it any time. 

A. Whatever date after I got back? 
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Q. After you got back. 

A. Mr. Willard said that Mr. Wilson would not 
make the key, that he had taken the matter up with 
Mr. Wilson at Bakersfield and Mr. Wilson would 
not make the key as I desired it. Do you want the 
full conversation ? 

Q. As fully as you ean give it. 

A. Mr. Wilson explained that he had had trouble 
with that style of a tee bar, a slotted tee, and that 
they broke just above the heavy part, the heaviest 
part, and that he would—at least he would call on or 
write the Monarch people and convince them that 
this would not be advisable to make this reamer in 
this style. He gave me to understand that Mr. Wil- 
son would stand for no change whatsoever in the 
reamer. 

Q. In giving you so to understand, what did he 
say, as nearly as you can recollect it? [483—422] 

A. He said Mr. Wilson would stand for no changes 
whatsoever in the reamer. 

Q. He said Mr. Wilson was at Bakersfield, did he? 

A. Mr. Wilson was at Bakersfield; I believe it was 
Bakersfield. I have no way of knowing that he was 
in Bakersfield; I believe he was in Bakersfield. Yes, 
he said he would take the matter up with Mr. Wilson 
at Bakersfield. 

Q. The Bole spear that was ordered from the same 
people up in Maricopa was shipped to them, was it? 

A. Yes, sir. 

Q. Did you at any time ever have any inquiry 
from Mr. Heber or Mr. Adams or the Sunset-Mon- 


Robert E. Bole and Edward Double. Hol 


(Testimony of Robert E. Bole.) 

arch Oil Company at Maricopa as to why had not 
been shipped to them the under-reamer with the sin- 
gle-piece key which was ordered of you in Septem- 
ber, 1908? 

A. I probably explained to them later when I saw 
them the reason for it. I can’t recall the cireum- 
stances. I remember different times of telling Mr. 
Adams that I had hopes of having the reamer built 
eventually. I must have explained it to him. 

Mr. BLAKESLEE.—We move to strike out the 
answer. It is all probability, and because it is not 
responsive, and we ask for a definite statement. 

The COURT.—Objection overruled. 

Mr. BLAKESLEE.—Can you remember any defi- 
nite specific time at which you received any inquiry 
from any of those people as to why that order was 
not filled as given? 

A. No, sir. If there was any such inquiry, it 
would probably come to Knapp, not to me. 

Q. Did you ever know of any such word being re- 
ceived by the firm of Wilson & Willard Manufactur- 
ing Company? A. IN, sir. 

Q. You never heard that there was any such re- 
ceived? A. No, sir. [484423] 

Q. As a matter of fact, didn’t you look through 
the files of the Wilson & Willard Manufacturing 
Company sometime after you returned from Mari- 
copa in 1908 to see if you could find the order you 
had sent in, as you say, to that company, or Mr. Wil- 
lard, for a reamer which was to be shipped to the 
Sunset-Monarch Oil Company ? 
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Mr. LYON.—Just a moment. I object to the 
question. It may be misleading. I would like to 
know what counsel means by ‘‘sometime after’’ his 
return. Did he mean during 1908, or sometime dur- 
ing subsequent years? 

The COURT.—Well, he can answer it. Objection 
overruled. 

Mr. BLAKESLEE.—You may answer at any 
time, Mr. Bole, if you wish. 

A. I never looked through the files personally, no, 
sir. J don’t remember whether I talked to Mr. Wil- 
lard about it or whether Mr. Willard volunteered 
the information that he had looked through the files. 

Q. To see if he could find this order? 

A. To see if he could find this order. 

Q. When was that? 

A. I couldn’t say. J think it was probably about 
the time that this argument, this letter of January 
27th or January 17th, 19138— 

Q. Sometime in 1913? A. I think so. 

Q. As a matter of fact, didn’t you go through the 
files of the Wilson & Willard Manufacturing Com- 
pany and remove that letter with that order at one 
time? A. No, sir. 

Q. What did Mr. Willard report as the result of 
his search? 

A. He said he could not find it; he guessed he 
must have sent it up to Mr. Wilson at Bakersfield. 

Q. Did he say he had made any search at his house 
for it? [485—424] 

Mr. LYON.—Just a moment. We object unless 
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the whole of the conversation is asked for. 

The COURT.—You can bring it out on cross-ex- 
amination. 

Mr. LYON.—AII right, if I am not limited. 

The COURT.—Proceed. 

A. I don’t recall. He said that at that time he 
didn’t keep—I think he said he sent all his stuff to 
Bakersfield. 

Mr. BLAKESLEE.—Did you ever ask Mr. Wil- 
son if he knew what had become of that order? 

A. No, sir. 

Q. As a matter of fact, have you ever requested 
Mr. Wilson or the Wilson & Willard Manufacturing 
Company, or anybody officially connected with that 
company, to look up the records of that company 
and attempt to find that order so that it might be 
introduced in this proceeding or in the interference 
proceedings which were previously conducted ? 

A. When Mr. Willard told me that he had been— 
I didn’t make any effort after Mr. Willard informed 
me that it was not there. 

Mr. BLAKESLEE.—I don’t think that is respon- 
sive, your Honor. I want a definite answer yes or 
no. 

The COURT.—What was the question? 

(The question was read as above recorded. ) 

A. I believe that I did ask Mr. Willard. 

Q. When? 

A. I don’t know when it was. I have forgotten 
the time. 

Q. Did you ever ask anybody else? 
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A. He said he didn’t recall the exact shape of the 
key, or somtehing like that. I said it was a one-piece 
key, and he remembered that, but he said he could — 
not recall just the exact shape of it. And he says, 
‘Well, look up the order and find out.” 

The COURT.—When was this? [486—425] 

A. This was, I think, the first part of 1913 or lat- 
ter part of 1912. 

The COURT.—That was before this litigation 
arose. How did you happen to ask him about it? 

A. Well, the reamer had been developed until such 
a time as it was quite a good tool, and it made this 
reamer a success, and I believed that I was entitled 
to a patent on it. 

Mr. BLAKESLEE.—If you thought so, why 
didn’t you apply for a patent then and there? 

A. Mr. Blakeslee, I spoke to you about different 
things along that line. You were my attorney, and 
you would not take them up—anything that was con- 
nected with Wilson & Willard Manufacturing Com- 
pany. 

Q. I will admit that I have, prior to the last two 
years, filed several applications for patents for you, 
although I severed my relations with you before the 
interference controversy. 

A. You know at that time that I was not overly 
financially strong. 

Q. However, nothing was ever stated as to your 
claim to any such key. Now, I ask you— 

Mr. LYON.—Now, if you want to testify in this 
case, we would like to have you sworn. Otherwise 
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we will ask that the statement be stricken from the 
record. 

The COURT.—It may be stricken out. 

Mr. BLAKESLEE.—I am willing to be sworn if 
counsel wants to cross-examine me. Now, please an- 
swer the question why it was that you did not apply 
for a patent on this key prior to the commencement 
of this controversy. 

A. Well, that was the reason. 

Q. Prior to 1913? 

A. I had, I think it was, four or five patents pend- 
ing in [487—426] your office at that time. I re- 
member one patent, one application, that Mr. Knapp 
brought in after I had brought mine in to you and 
you would not accept Mr. Knapp’s, and made it clear 
to me that you would not do anything that would 
interfere with one member of the firm in connection 
with the other. I had no other attorney at the time, 
and I had an interest in the pump business. I had 
my pump business to take care of. Money was tight, 
and I think there was four or five stores—four 
stores, probably—buying stuff by the carload, and I 
was pretty busy. 

Mr. BLAKESLEE.—You never did submit any 
reamer matter to me to patent, did you? 

A. I don’t believe I did. 

Q. Now, you— 

A. I don’t believe I submitted anything to you 
that would interfere with anything that was in con- 
nection with Wilson & Willard Manufacturing Com- 
pany’s shop at that time. 
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Q. But you did file other patent applications, did 
you, subsequent to the beginning—subsequent to the 
time that you asked Mr. Willard to look up the or- 
der? A. Afterwards? 

Q. Yes. 

A. I don’t believe I did, no, sir. I don’t remem- 
ber the dates of filing these applications. 

Q. But you did subsequent to the time that you 
made this sketch ? A. Yes, sir. 

Q. Now, you have testified that you sent in—that 
you considered the order which had been sent in from 
Maricopa for the Sunset-Monarch Oil Company for 
a reamer to include the single-piece key, to be your 
record, as to your having worked out such a thing 
at that time. When did you first attempt to deter- 
mine whether such record was perpetuated or on file 
at the place [488—427] of business of the Wilson 
& Willard Manufacturing Company ? 

A. I don’t recall that. The first time was when L 
talked to Mr. Willard about it. 

Q. That would be some five years after the—some 
four years and a half after the time you sent in the 
order ? A. About that, I should judge. 

Q. And since the beginning of the interference 
controversy, you have made no effort, have you, to 
determine whether there was on file among the rec- 
ords of the Wilson & Willard Manufacturing Com- 
pany such order showing such key device? 

A. I considered it useless. 

Mr. LYON.—I will ask counsel for Wilson if he 
will not concede, in order to save the time of the 
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Court, that such demand was made in the interfer- 
ence proceeding, and both E. C. Wilson and W. W. 
Wilson cross-examined as to their inability to pro- 
duce such order. 

Mr. BLAKESLEE.—We will concede that a de- 
mand was made formally by counsel, and that we, in 
compliance, attempted to find any such thing, and 
the testimony shows it could not be found. That 
was after, of course, the taking of testimony com- 
menced. 

The COURT.—You say after the taking of testi- 
mony commenced ? 

Mr. BLAKESLEE.—After it had commenced, 
yes, sir—not before. 

Mr. LYON.—The burden of proof is on the other 
side during the taking of their testimony. 

Mr .BLAKESLEE.—Did you make, and if so, did 
you keep, any copy of the letter which you say you 
sent in to Mr. Willard or the Wilson & Willard 
Manufacturing Company embodying this order for 
the single-piece key for the Sunset-Monarch Oil 
Company in 1908? 

A. No, sir, I didn’t make any copy of it. 

Q. Then you relied, did you, entirely upon Wilson 
& Willard [489—428] Manufacturing Company, 
which was making under-reamers patented by Mr. 
Wilson, to keep your records with respect to what 
you contended was an invention in under-reamers— 
is that correct ? A. Yes, sir. 

Q. Did you make or keep any copy at all of any 
of those sketches you sent in for that order? 

A. No, sir, I don’t believe that I did. 
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Q. Why was it you held up the manufacture of 
the spear until you got back, and ordered Mr. Wil- 
lard, as you say, to go right ahead with the manu- 
facture of the reamer for the Sunset-Monarch peo- 
ple? 

A. I don’t believe that I did hold up the order for 
the spear. The order was put on the book, I think, 
September 19. It was put on September 19th, and 
the two of them were shipped on the 30th. So it 
could not have been held off. That would make the 
spear complete, a brand new ten-inch spear and a 
new 9 5 reamer, in five days, so that could not have 
been held off at all. 

Q. The order for the spear was made up the date 
that you returned to Los Angeles, wasn’t it? 

Mr. LYON.—Now, wait a moment. I object to 
that on the ground that there is no foundation laid, 
the witness not shown that he knows personally 
about the making up of the order. That is, you 
mean the shop order, I suppose ? 

Mr. BLAKESLEE.—Question withdrawn. 

Q. As a matter of fact, was anything done on the 
spear until after you returned? 

A. I don’t recall that. 

Q. Anything about it? 

A. I don’t recall it. 

Q. But in spite of the new features of the reamer, 
your instructions to Mr. Willard were to go right 
ahead with that, was that it? [490—429 ] 

A. To go ahead and finish up the body as per the 
instructions and get it ready to ship immediately if 
not finished. 
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The COURT.—We will take a recess until two 
o’clock. 

(Recess taken until 2 o’clock P. M.) [491—480] 


Friday, March 26, 1915, 2 o’clock P. M. 
ROBERT E. BOLE, recalled. 


Cross-examination resumed. 
(By Mr. BLAKESLEE.) 

Q. In the interference proceedings to which we 
referred before, you testified as follows, did you not: 
‘*@. 36. Have you such letter? A. No, sir. Q. 37. 
Please state what said letter contained with re- 
ference to this order for this 95g inch under- 
reamer for said Sunset-Monarch Oil Company. A. 
I ordered this reamer to be made up and shipped 
immediately and a description of the reamer was 
right on the letter. I described it as I went along 
and made sketches as I desired it. The spear I noti- 
fied them that as soon as I returned to Los Angeles 
I would have forgings made to have it made up at 
once, but to ship the reamer immediately—to make 
up and ship the reamer immediately.’’ You so tes- 
tified ? A. Yes, sir. 

Q. That testimony was to the best of your knowl- 
edge at that time? A. Yes, sir. 

Q. Then is it true that you wished the reamer 
pushed ahead and the spear held up till you got back 
to Los Angeles? A. Yes, Si 

Q. And there was nothing special about this spear, 
was there? 

A. It was all special. They never made any like 
it before. 
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@. Hadn’t there been such spears made before? 

A. Not in that shop, no, sir. 

Q. Hadn’t they been made before? A. Yes, sir. 
[492431] 

Q. A great many years before? 

A. No, sir; not a great many years before; they 
had been made in 1906 and seven. 

Q. At your father’s shop? A. No, sir. 

Q. Where were they made? 

A. At the Bunting Iron Works, Coalinga, and the 
California Oil Fields Limited shops at Coalinga. 

Q. That type of spear was known in the fields in 
California, wasn’t it? 

A. Only as the ‘‘Bole spear’’; yes, sir. It was not 
extensively known, because we never built a great 
many. 

Q. It was known like the Austrian under-reamers 
and various other spears—Mack spears and other 
things, wasn’t it? 

Mr. LYON.—Objected to as irrelevant and imma- 
terial. 

The COURT.—I will sustain the objection. 

Q. (By Mr. BLAKESLEE.) That spear was 
known in the California fields, was it not? 

Mr. LYON.—We object to that as immaterial. 
We are not trying a patent case on the spears. 

The COURT.—I will sustain the objection. 

Q. (By Mr. BLAKESLEE.) When you were tes- 
tifying in that interference you did not tell us any- 
thing about there being an original drawing of which 
this sketch is a tracing, did you? 
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Mr. LYON.—We object to that as not the proper 
method of impeachment by testimony. Let him 
show the witness his testimony. 

The COURT.—I can’t hear you. 

Mr. LYON.—We object to that as not proper 
eross-examination. The witness should be con- 
fronted with his testimony in the interference, and 
he should be shown his testimony. 

Mr, BLAKESLEE.—I am asking a question of 
fact, whether he did testify about that at all. 

The COURT.—I don’t know how the rule would 
be about that. [493—432] Of course, a man is en- 
titled to be confronted with his testimony— 

Mr. BLAKESLEE.—There is no objection to that. 

Mr. LYON.—Do you want to prove that he did 
not? 

Mr. BLAKESLEE.—Yes. 

Mr. LYON.—Then offer the whole of his deposi- 
tion. 

The COURT.—Are you going to offer the whole 
deposition ? 

Mr. BLAKESLEE.—Yes, sir. 

The COURT.—That will settle it, of itself, then. 

Q. (By Mr. BLAKESLEE.) I want to ask him 
why he didn’t. 

A. You don’t want me to read all this? 

Q. Do you know whether you so testified as to that 
original drawing? 

A. Do you mean the drawing that accompanied 
the original drawing for the key? 

Q. The drawing of which the sketch of January 
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27, 1911, is supposed to be a tracing . 

A. That little sketch? 

Q. Yes. 

A. No; [don’t believe I made mention of that. 

Q. Why didn’t you tell us about it in that case? 

A. I don’t believe I was asked. 

Q. You testified that you were hardly in financial 
condition to apply for letters patent in 1911 and 
twelve. Were you better off in 1913 and fourteen ? 

Mr. LYON.—Objected to as immaterial. It is 
conceded that he did not pay for the cost of making 
this application for the patent in suit. 

Mr. BLAKESLEE.—Who did? 

Mr. LYON.—That is part of the consideration for 
the assignment of a half interest to Mr. Double. 

The COURT.—Then the objection will be sus- 
tained, with that concession. [494433] 

Q. (By Mr. BLAKESLEE.) You have not told 
us yet when you first worked out this single-piece 
key device. When was that? 

A. It was during the week that I was away from 
the shops of the Wilson & Willard Manufacturing 
Company in September, 1908, and it was while I was 
at Maricopa, after I had tried to secure the order 
from Mr. Heber. I couldn’t tell you the exact date. 

Q. Did that conception come to you at the time you 
were talking to Mr. Heber or before? 

A. I think that it came to me right at that time, 
if I recollect right. I saw an opportunity to over- 
come the difficulty. Whether I took it up with Mr. 
Heber at that identical moment or not, I don’t know. 
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Those things usually take a little time to work them 
out, 

Q. And then you immediately made those sketches, 
did you? A. I couldn’t say as to that. 

Q. Did you make any request to Mr. Heber or Mr. 
Adams to witness any sketch for you at that time or 
to make any notation that you had disclosed this in- 
vention to them? A. No, sir. 

Q. At that time you were quite sure that you told 
Mr. Heber that the practical way to extract this key 
was to lift it up by a sharp-pointed instrument or 
drift applied beneath one end of the key, and then 
to apply force to the other end of the key. Is that 
correct ? 

A. Yes, sir. I believe I used the word ‘“‘drift.”’ 

Q. (By the COURT.) To whom did you tell that? 

A. Mr. Heber, superintendent of the Sunset-Mon- 
arch Oil Company. 

Q. When did you tell him that? 

A. In September, 1908, when he gave me the order 
for the reamer of this size. 

Q. (By Mr. BLAKESLEE.) And the action of 
the lever which you say you got up was to be a lifting 
action and a prying action, was it, for removing the 
key? [495434] 

A. You mean that the lever that I have on the 
skech that is witnessed? 

Q. Yes. 

A. Yes; if it was to be used at all it was to be used 
to pry it up and outwardly at the same time, 

Q. You never tried that, did you? 
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A. No, sir, I never tried it; not till to-day. 

Mr. BLAKESLEE.—In connection with the testi- 
mony of this witness we offer in evidence the key 
which he inserted in ‘‘ Defendants’ Exhibit 1,’’ and 
the lever with which he attempted to extract the key, 
as ‘‘Defendants’ Exhibits 11 and 12.”’ 

Mr. LYON.—Objected to as incompetent, no 
foundation laid, if it is attempted by that to prove 
anything other than the particular device, or prove 
any connection of it with any device of Mr. Bole’s. 
There is no identification and no foundation laid. 

Mr. BLAKESLEE.—We offer it for whatever it is 
worth in conenction with the testimony and the 
sketch. 

The COURT.—The Supreme Court of California 
criticised very severely, a Judge admitting testi- 
mony for what it is worth. It ought to be material 
or not material, one or the other. 

Mr. BLAKESLEE.—We contend it is material. I 
can state what I think it is worth. In other words, 
we want to show and we shall show, we contend, be- 
fore we are through with this case, that that is all 
this complainant did in and about this invention. 

The COURT.—I think it is material for the pur- 
pose of illustrating the witness’ testimony. 

Mr. BLAKESLEE.—That is what I mean. 

Mr. LYON.—There is no foundation laid, of 
course, that it was built according to his idea. 

Q. (By Mr. BLAKESLEE.) In 1908 you consid- 
ered the method of applying the drift beneath the 
key to raise one end of it and then drive the key 
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from the other end to remove it, as being the simple, 
practical way, did you? [496—435] 

A. Yes, sir. 

@. How many sketches did you make for Mr. 
Heber in 1908? 

A. I made one that I remember of. 

Q. How many for Mr. Adams? 

A. I believe I just made the one. 

Q. Can you describe in your own words the key 
that you say you drew in chalk for Mr. Wilson when 
you were discussing that matter with him? 

A. The key that I drew for Mr. Wilson on the 
floor was a duplicate of this key here. 

Q. Can you describe it to me, in your own words? 

A. What I described to Mr. Wilson at that time? 

Q. What you drew in chalk on the floor. 

A. I just drew a sketch of this key. 

Q. That is the best you can tell us as to what you 
drew? 

A. No. I told him how to put it in and take it 
out, and he said that he didn’t believe you could get 
it out. 

Q. That is the best you can tell me in words as to 
what you drew on the floor? 

A. He said the construction of the tee bar was 
weak. We went all over it—we discussed it back 
and forth. He told me what the weak faults of the 
reamer would be, and I told him what the strong 
points would be. He pointed out the weak points, 
that is, the breaking of the tee bar and the inability 
to get the key out of the reamer. I pointed out the 
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strong points of the reamer in telling him that you 
could deepen the key and make it stronger. 

Mr. BLAKESLEE.—We ask that the answer be 
stricken out as not responsive. 

The COURT.—Strike it out. J think the question 
is foolish. 

Mr. BLAKESLEE.—Then I will withdraw the 
question. 

Q. Will you please state in your own words what 
it was that you drew with chalk on the floor for Mr. 
Wilson, to illustrate the key? [497—436] 

The COURT.—I will have him draw a diagram of 
it and let me see the diagram. To describe a thing 
by words is a difficult thing for anybody to do. 

A. (Witness draws diagram.) <A chalk drawing 
would not be nearly as plain as that. 

Mr. BLAKESLEE.—The witness has seen these 
keys a great many times, and I wanted to see— 

The COURT.—Your question simply asked him if — 
he had the ability mentally to describe that thing. I 
don’t think there is anything in that sort of an in- 
terrogation. You can get at it by letting him put 
his idea on paper. It might be difficult for anybody 
to describe. 

Mr. BLAKESLEE.—He is a machinist, your 
Honor. 

The WITNESS.—Practical. 

Mr. LYON.—We would like to offer in evidence 
the sketch that was made. 

The COURT.—You can do that when it comes to 
your side. 
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Mr. LYON.—I ask that the sketch be identified. 

Q. (By Mr. BLAKESLEE.) At the time you tes- 
tified Mr. Wilson said he didn’t know how to get the 
key out, what did you tell him could be done, if any- 
thing ? 

Mr. LYON.—I ask if the counsel means at the 
time of that conversation, or at the time he testified? 

Mr. BLAKESLEE.—As he testified. I am not 
fixing the time. 

The COURT.— Overruled. 

A. I didn’t say Mr. Wilson said he didn’t know 
how to get the key out. He said he didn’t believe 
the key could be gotten out. 

Q. (By Mr. BLAKESLEE.) Then what did you 
say to him at that time? 

A. I said you could get it out by simply driving a 
shift under it and raising one end and driving it out 
from the other side. 

Q. Was that prior to the time that vou made this 
sketch of this lever, which sketch you say was wit- 
nessed by Fahnestock and [498—487] Grigsby? 

A. We had a number of discussions, Mr. Wilson 
and I, on that thing; and Mr. Wilson insisted that 
the only way the thing could be gotten out was to put 
a lever of some sort under and pry it out. And I 
told him that I could devise a lever like that. In 
order to get to make this tool, I had to agree with 
him some way. He wouldn’t make it unless I did 
agree with him. And this was the tool that I got up 
and had witnessed,—the one that I drew up and had 
witnessed. 


On 
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Q. Then it was the lever that Mr. Wilson sug- 
gested, was it, that you drew up and witnessed? 

A. No, sir; Mr. Wilson said some kind of a lever 
would have to be devised. He said that was the only 
way he could see to get it out. 

Q. Then was this conversation prior to the making 
of that sketch? You have not answered as to that. 

A. Yes, sir; it was prior to the time of making this 
sketch; yes, sir. 

@. And it was Mr. Wilson who suggested that 
some kind of a lever would have to be devised? 

A. He believed that the only way—I don’t know 
whether suggested that or not. He believed that 
the only way was to pry it up—pry it up and pull it 
out. 

Q. That is what the lever was intended to do, 
wasn’t it? 

A. Yes, sir; that was what that was intended to 
do. I told him I could devise a lever that could do 
it. 

Q. You have said that Mr. Wilson said there 
would be an objection to the use of such a key, in that 
mud or detritis would get in above the key and jam 
it so that it could not be pried out. Isn’t the same 
thing possible with a key as used in the Wilson 
reamer? A. The same thing possible now? 

Q. Yes. [499—438] 

A. I don’t say that, in the first place, Mr. Blakes- 
lee, I said that the mud would get in and interfere 
with the working parts of the reamer. 

Q. Isn’t there the same possibility of mud so get- 
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ting in in the reamer as made with the key at the 
present time like this exhibit 12 

A. Thereisnow. There is now; yes, sir. 

Q. (By the COURT.) When did you tell him that 
statement, that the mud would get in? When was 
that conversation ? 

A. Mr. Wilson contended that the mud would get 
in. 

Q. When was that? 

A. The first time I talked to Mr. Wilson, when he 
first came down from Bakersfield. The first time I 
talked this over with him at all. 

Q. Was that away back in 1908? 

A. Yes, sir; the latter part of 1908 or the spring of 
1909. The first opportunity I had to talk to him. 
I don’t recall exactly the date. 

Q. (By Mr. BLAKESLEE.) Please tell us how 
many of these talks you had with Mr. E. C. Wilson 
prior to January 26, 1911, and approximately, when 
you had each of said talks. 

A. Mr. Wilson testified we talked this thing over 
hundreds of times, but I won’t say that. 

Q. The question relates to the period prior to 
January 26, 1911. 

A. We talked it over a great many times. I can’t 
tell you, Mr. Blakeslee, how many times. 

Q. Can you fix the approximate times of such 
talks ? A. No, sir; I could not. 

Q. Can you state whether you talked it over three 
times or fifty? 

A. It was not fifty and it was more than three. 
[ 500—439 | 
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@. Were any persons present at such conversa- 
tions besides you and Mr. Wilson? 

A. I don’t remember. Mr. Willard may have 
been at one or two of them. 

Q. You are not sure whether Mr. Harry Naphas 
was there or not, are you? 

A. When was this? Prior to what time? 

Q. Prior to January 26, 1911. 

A. No, sir; Mr. Naphas was not there at that time. 

Q. Can you fix any conversation during that per- 
iod of time at which anybody was present but you 
and Mr. Wilson? 

A. No, sir; I can’t fix any conversation—the time 
of any conversation. 

Q. Is it your best knowledge that nobody else was 
present at these conversations or any of them? 

A. I think Mr. Willard was at a couple of them. 

Q. How many times? A. I couldn’t say. 

Q. Are you sure he was present at any such times? 

A. I kind of think he was. I kind of think the 
conversation that Mr. Wilcox referred to was the one 
when Mr. Willard was there. But the conversation 
occurred before January 27, 1911. 

Q. Were you present at that conversation ? 

A. If there was a conversation of that sort, I cer- 
tainly was present. I don’t say there was a conver- 
sation, but it seems to me that I had conversations 
before January 27, 1911, with Mr. Wilson, at which 
Mr. Willard was present. I won’t say positively. 

Q. You heard Mr. Wilson’s testimony in this case, 
did you not? A. Yes, sir. 
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Q. Are you now referring to the conversation 
which he referred to which is supposed to have taken 
place in the rear of the shop? 

A. No, sir; there was no such conversation in the 
rear of that shop. [501—440] 

Q. Aside from the fact of whether there was a con- 
ference called, or whether a number of people put 
their heads together, do you not remember such a 
conversation in which you suggested to Mr. Wilson 
that the key could be pried out? 

A. Not after January. Not after that drawing 
was made. If there was such a conversation it was 
before that drawing was made; before January 27. 
If there was such a conversation. 

Q. And if there was such a conversation before the 
drawing was made, did Mr. Wilson also at such con- 
versation show you a sketch of the key? 

A. He did not show me any sketch of a key. He 
never showed me any sketch of a key. He may 
have had a sketch in his hand that I saw. 

Q. Did he have a sketch in his hand at that time? 

A. I don’t recall. 

Q. Will you say that he did not have at such time? 

=. No; 1 wont, 

Q. (By the COURT.) Do you remember being 
with Mr. Wilson at the time when Mr. Wilcox was 
near you? 

A. No; I don’t remember that, your Honor. I 
hate to doubt Mr. Wilcox’s word, that is all. I don’t 
remember any such conversation. 

Q. You don’t remember of saying to Mr. Wilson 
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when Mr. Wilcox could hear you, ‘‘pry it out,’’ or 
words to that effect ? A. No, sir. 

Q. You don’t remember that at all? A. No. 

Q. (By Mr. BLAKESLEE.) You have referred 
to some kind of a reamer of the two-plug type. 
What was that? 

A. The block and screw type. Do you want a 
description of that? 

Q. Well, it is what we have called in these proceed- 
ings the blockiand screw type? [502—441] 

A. Yes, sir; the block and screw type reamer. 

Q. Only at times plugs and pins were used in place 
of screws ? 

A. It is the same thing, but they call them plugs. 

Q. Now, you say this making up of the key was 
done through the pump department. By that you 
mean the Bole Pump Company’s business, do you? 

A. I think the order went through the pump de- 
partment, but I am not positive about that. In other 
words, I would make up the order and it would go to 
the office to be typewritten and come out through the 
shop in the regular way. Then it would go to the 
blacksmith’s shop for the forging, from there to the 
shaper, or whoever worked on it. 

Q. Did you make up that order? 

A. I say that I think I did. 

Q. Have you looked to see if you can find that 
order ? 

A. I have no records of any kind from the Wilson 
& Willard Manufacturing Company. They were all 
left there. 
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Q. Didn’t you keep any records of the matters that 
went through your own pump business there ? 

A. They were put on a file right on the desk that 
was used by the men of the pump department, and 
they would get used up for scrap paper. They were 
not kept. That is, the duplicates were not kept. 

Q. Please mention each and every person who had 
anything to do with making up this key which you 
say you ordered through the pump department for 
insertion in the Wilson reamer. 

A. Well, the small hammer would make the key— 
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the steam hammer crew. 

@. Who were in that crew? 

A. Fred Rydgren and Charlie Berg. From there 
it was taken in to the shaper and the shaper work 
done on it. 

@. Who did that work? 

A. I think a man by the name of Wills did that. 
[ 503—442 | 

Q. Who did the next work on it? 

A. I helped file and fit it. 

Q. Where did you file and fitit? A. At the vise. 

Q. In what part of the shop? 

A. In the west end of the shop where the vises are 
on the benches. 

Q. Then who first put it in the reamer? 

A. I was the first man that put it in the reamer. 
Mr. Houriet attempted to put it in the reamer. 

Q. That was reamer 120? A. I don’t know. 

Q. And what was done with that reamer with the 
key in it? 
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A. It stood around there for exhibition purposes. 

Q. For how long? 

A. I couldn’t say that. 

Q. Do you remember any other reamer with a 
single-piece key that was made before that ? 

A. I don’t know which was the first one made. 

@. Please answer the question. 

A. Before the first one—the one that I refer to? 

Q. The one you are discussing. 

A. I am talking about the fiast one. There was 
none made before the first one; no, sir. 

Q. I presume that the first was the first, but was 
that the first you know of. 

A. The one I am speaking of was the first. 

Q. To your knowledge. 

A. Yes, sir; it was the first. 

Q. And you yourself drove that first key into place 
in the reamer ? 

A. Yes, sir. The reason I am positive about the 
first reamer [504—443] is, it is my opinion that 
the work started on that reamer before the 3d of Feb- 
ruary, and that don’t seem to me to be the first rea- 
mer,—this reamer 120. 

Q. How long before? 

A. I should say about the middle of January. 

@. Away before you made your sketch of January 
26, 1911? 

A. Not the middle of January. What is the date 
of that No. 6904? 

Q. February 3, 1911. 

A. Well, it runs in my head that it took about a 
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month to make it, and I think it was finished about 
the 15th of February. 

Q. Then that would mean a commencement on it 
about the 15th of January, would it? 

A. Well, I couldn’t say positively. 

Q. Well, such reckoning would bring it there. 
Now, that was twelve days bofore you made the 
sketch of aJnuary 27,1911. Is that correct? 

A. I should judge I am wrong in that. I said it 
ran in my head that it took about that time. 

Q. But you can’t state from your own knowledge 
that you have— 

A. No, I have no records at all of it. 

Q. Then you have no foundation for the state- 
ment that February 3, 1911, was too early a date for 
the commencement of the first reamer with the single- 
piece key. Is that correct? A. That is correct. 

Q. Who were present when you-drove the key in? 

A. Mr. Naphas and Mr.— No, I don’t know that 
Mr. Naphas was present. Myr. Houriet was present. 

Q. That Mr. Houriet is the same party who has tes- 
tified ? 

A. Yes. And Mr. Wilcox was around there; there 
may have been others. 

Q. Was Wilcox there and saw you do it? 

A. I don’t know whether he just saw me drive that 
key in or not. [505—444] He was there. Mr. 
Houriet, I am positive, saw me drive it in, because I 
took the key away from Mr. Houriet and tried to 
drive it in myself. 

Q. And Mr. Wilson saw you do that? 
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A. No, sir. 

@. Have you mentioned each and every person 
who had anything to do with the making up of the 
first key which you say you supervised, and also 
every person who saw it up to the time of its first in- 
troduction within the reamer ? 

A. Mr. Houriet worked on it, I am pretty sure. 

Q. No other names to mention? 

A. Myself and Mr. Berg and Mr. Rydgren, I think 
were about all; but I am not sure about that. 

Q. Now, yesterday you testified that EK. C. Wilson, 
Charles EK. Wilcox and Al W. Houriet were all 
present when you drove in this first key. Is that 
your present testimony ? 

Mr. LYON.—I object to that; show him the tran- 
script. 

The COURT.—Show him the transcript of the 
evidence, if it is written out. 

Mr. BLAKESLEE.—He testified this morning. 
It was not yesterday. 

A. I don’t think that I testified that Mr. Wilson 
was there when the key was driven in. 

Q. And if you did, you wish to correct it, do you? 

A. I didn’t do it. I am positive. But if I did, I 
wish to correct it now. 

Q. Then this lighter key or weaker key which was 
made for this first single-piece key reamer, was put 
aside after it was first put in and taken out, and 
a heavier key substituted. Is that correct? 

A. I don’t know. At the time it was conceded 
that this key was too weak, and I presume that the 
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heavier key was put in before it went out. I am 
quite sure they wouldn’t send that key out [506— 
445 | 

Q. Do you know anything about the history of that 
subsequent key after you drove it in? 

A. No, sit, only that it was used there for 
demonstrating purposes for quite a long time. 

Q. When and where was it that you made this ex- 
planation to Mr. Hubbard, your brother-in-law, that 
you intended to do certain things for holding the 
lower end of the spring in the Wilson under-reamer ? 

A. Well, it was in Los Angeles here. 

@. When? 

A. Well, it was about the fore part of October, 
1908. It may have been on the train, I think, coming 
in. I met him out here a ways at some little station. 
If I remember correctly, I think I went out and got 
on the train with him, and I believe I mentioned 
the thing among one of the very first things I said to 
him. 

Q. Will you state the number of sketches that were 
embodied in that letter order which you sent in from 
Mariposa in September, 1908, as you say, for the 
Wilson reamer . 

A. My recollection is that there were two sketches. 

Q. Now, please tell us just what you said to Mr. 
Fahnestock and Mr. Grigsby— 

A. That is, two sketches on the letter. 

Q. —as you say, on January 27, 1911, in showing 
them this sketch of that date. 

A. The exact words? 
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Q. As closely as you can. 

A. I will have to go into a description of the 
reamer again, because I described it to them in my 
own words as near as I could. 

Q. State what you told them in substance, if you 
cannot in words, please. 

A. Well, I said this one-piece key is to be driven 
in through the side of the reamer body through the 
slot. The driving of it in [507—446] will raise 
the spring and as soon as the key snaps in place it 
will be held in its position by the tension of the 
spring above; and that the cutters are to be sup- 
ported by means of a spring-actuated rod. 

Q. Now, this morning you said that you thought 
Mr. Naphas was present. 

Mr. LYON.—Is that all the conversation? Do 
you want the rest of the conversation? You inter- 
rupted the witness. 

Mr. BLAKESLEE.—I thought he was through. 

A. That is practically the conversation. I asked 
them to witness the sketch. 

Q. When did you show this sketch to Austin, the 
shoe man? 

A. About the 1st of February, 1911. 

Q. Did you ask him at that time to witness it or 
make any memorandum of it? <A. No, sir. 

Q. You stated this morning that Mr. Naphas was 
possibly present when you put in the first key. Is 
that your present recollection ? 

A. Mr. Naphas was present—Not when I put in 
the key, no, sir; when I took the key out. The key 
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was already in when he saw it. 

Q. He is in the city, is he? A. Yes, sir, 

Q. Do you know where he is? 

A. In the courtroom. 

Q. Last fall on the 7th of October you called at the 
house of Mr. W. H. Fahnestock in the evening, did 
you not? 

Mr. LYON.—We object to that as immaterial. 

The COURT.—Objection overruled. I presume 
it is leading up to a conversation. 

Mr. BLAKESLEE.—Yes, sir. 

A. I don’t recall the date. I called, I think it was 
in October—last fall.. [508—447] 

Q. You only called there once last year, didn’t 
you? A. Yes, sir. 

Q. And not since then? A. No,sir; not since. 

Q. Did you have a conversation with Mr. Fahne- 
stock at that time? A. Yes, sir. 

Q. Now, at the time of this visit at Mr. Fahne- 
stock’s residence on October 7, 19138, in the evening, 
namely, at 6647 Selma Avenue, City of Los Angeles, 
California, didn’t you say to Mr. Fahnestock: ‘‘I 
don’t remember of your explaining anything about 
it’’ in answer to his question: ‘‘When I signed the 
sketch you didn’t explain anything about it, did 
you?’’ Did you make such a statement under those 
circumstances ? 

Mr. LYON.—The question is objectionable as 
being involved. I can’t understand who is sup- 
posed to be saying anything. 

The COURT.—It does seem to me that the state- 


580 Wilson and Willard et al. vs. 


(Testimony of Robert E. Bole.) 

ment is involved. You seem to have a parenthetical 
phrase which is ambiguous and uncertain. Can’t 
you ask it differently ? 

Mr. BLAKESLEE.—Perhaps I should state the 
time and place. 

The COURT.—You need not state the time and 
place. He is a party to the litigation. 

Q. (By Mr. BLAKESLEE.) At the time of this 
visit to Mr. Fahnestock last October, did Mr. Fahne- 
stock not ask you whether when he signed the sketch 
you did not explain anything about it, and did you 
not in response to that question say that you did not 
remember explaining anything about it, and that you 
just asked Fahnestock to witness it? 

A. No, sir; I did not. I can tell you what I did 
Say. 

The COURT.—You are inquiring as to this ex- 
hibit. that has Fahnestock’s name on it? 

Mr. BLAKESLEE.—Yes, sir. We are laying a 
foundation to impeach the witness. [509—448] 

Q. Now, you took pains to make the sketch—that 
of January 27, 1911,—you say, to show how a lever 
could be appled under one end of the single-piece 
key and how the key could be pried up. Did you 
ever make any sketch prior to that time to illustrate 
the method by which you proposed to drive a drift 
or a pointed instrument under one end of the key 
and lift it up? 

A. Not unless in illustrating it to Mr. Adams or 
Mr. Hubbard. J may have done that. The key was 
the principal thing, and that is the principal thing 
that I remember. 
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@. Now, did you make any such sketch at that 
time ? A, Of a dre? 

Q. Yes; showing how a drift could be applied. 

A. I can’t say that I did and I can’t say that I 
didn’t. 

Q. Did you give any instructions to Mr. Willard 
in the order which you say you sent him to make up 
anything in the nature of such drift to be driven 
under the key and to be shipped with that reamer ? 

A. No, sir. That sketch that I reproduced here is 
as near as I can remember what I sent to Mr. Willard 
in that letter. 

Q. Did you suggest any method or means of 
getting the key out? 

A. I told him it could be very easily gotten out by 
driving a drift under one end. 

The COURT.—I don’t hear you. 

A. I told him that it could be very easily removed 
by driving a drift under one end of the key, raising 
that end up, and driving it out on the other side. 

Q. When was it that you told him that? 

A. That was in my letter to the Wilson & Willard 
Manufacturing Company, care of Mr. Willard, on 
the 9th of September, 1908. 

Q. (By Mr. BLAKESLEE.) But you made no 
sketch to show the application of this drift? [510— 
449 | 

A. I don’t remember it in that letter. 

Q. And yet that you considered a much better way, 
did you not, to get the key out than by using the 
lever in the sketch of January 27, 1911? 
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A. Yes, sir. 

Mr. BLAKESLEE.—We wish to offer in evidence 
and have copied into the record the deposition given 
by the witness in this Interference No. 37126 in the 
opening case of Bole, and we ask that such deposi- 
tion be copied into the record from the typewritten 
transcript furnished by the reporter in that case, and 
particularly for the purpose of impeachment. And, 
of course, this is subject to correction by comparison 
with the notes of the reporter if such corrections are 
found to be necessary. 

Mr. LYON.—We have no objection except this: 
We insist that only the questions and answers be 
copied in and not the argument of counsel appearing 
in said deposition. 

Mr. BLAKESLEE.—That is stipulated. 

The COURT.—How do you expect the Court to 
consider this? 

Mr. LYON.—We will have to read it in the argu- 
ment. That is all. 

The COURT.—Such parts as you desire the Court 
to consider ? 

Mr. LYON.—Yes, sir. 

Mr. BLAKESLEE.—That concludes the ecross- 
examination. 

(The deposition last referred to, given by the wit- 
ness in Interference No. 37126 in the opening case of 
Bole, and offered in evidence, is as follows.) [511— 
450] 
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ROBERT E. BOLE, called as a witness on behalf 
of the party Bole, being first duly sworn according to 
law, testifies as follows: 


Direct Examination. 
(By Mr. LYON.) 

Q. 1. You are the Robert E. Bole to whom letters 
patent of the United States No. 1,080,185 were on 
December 2, 1913, granted and issued, on an applica- 
tion filed in the United States Patent Office Febru- 
ary 19, 1913, serial number 749,343, are you? 

A. Yes. 

Q. 2. When did you conceive the invention il- 
lustrated, described and claimed in said patent? 

A. In the month of September, 1908, somewhere 
between the 12th day of the month and the 20th. 

Q. 3. Where were you at the time? 

A. At Maricopa. 

Q. 4. Maricopa, California? 

A. Kern County, California. 

Q. 5. What were you doing at that time? 

A. I was employed by the Sunset-Monarch Oil 
Company to take charge of their shop, and I went 
there for that purpose. 

Q. 6. Who employed you for that purpose at 
that time? 

A. Mr. R. L. Heber, who, I believe, was the general 
foreman. 

Q. 7. Prior to going to the Sunset-Monarch 
shop at that time, with what business had you been 
connected ? 
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A. I was connected as a copartner of Mr. Willard 
in the Bole Pump Company, and we ran that in con- 
nection with the Wilson & Willard Manufacturing 
Company of Los Angeles. 

Q. 8. Please state the circumstances under which 
you conceived the said invention. 

A. As I said before, I went to Maricopa to take 
charge of [512—451] this shop, and Mr. Willard 
of the Wilson & Willard Manufacturing Company 
asked me to see if I could make any sales of tools 
or supplies that they had in stock, or would make. 
while I was there. J had not expected to stay at the 
Monarch shop except to get the shop in running 
order; and as soon as I completed that job I figured 
on coming back to Los Angeles. When I went there 
the general manager had sent a man down from San 
Francisco for the same job, and so Mr. Heber, the 
superintendent, agreed to pay my expenses and give 
me an order for some tools and call it square, and I 
would go back to Los Angeles. So he gave me an 
order for a 10-inch Bole spear, and I asked him if I 
he didn’t want any under-reamers. He said he 
needed an under-reamer at that time—a 95% inch 
reamer—but that he had had trouble with the Wilson 
under-reamer and didn’t want to order any more. I 
asked what the trouble was and he said they had 
trouble with the pins; that the pins would freeze and 
they would have to drill them out. He said he didn’t 
want to use the reamer at all under the circum- 
stances. I said I thought we could overcome that, 
and that I could devise a reamer which would over- 
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come that trouble, and I did devise and show him at 
that time this reamer on which I took out a patent— 
the key reamer. 

Q. 9. You say that they, the Sunset-Monarch, 
had had some trouble with the pins freezing. What 
pins? 

A. At that time the Wilson & Willard Manufac- 
turing Company were making an under-reamer 
which they called their block and screw type. That 
was one of these reamers. The pins were screwed in 
the sides of the reamer into a block and this block 
held the spring in position when the cutters were sus- 
pended on the tee bar, and the upper end of the tee 
bar suspended on the spring. It was this style of 
reamer that gave them the trouble. 

Q. 10. How did you explain to Mr. Heber this 
single-piece key that you referred to? [513—452] 

A. I made a sketch of a reamer with a key and the 
tee bar and cutters in place. 

Q. 11. And what kind of a key did you sketch for 
Mr. Heber at that time? 

A. It was a 1-piece key loosely mounted in the 
reamer body, and that was my object, to have it very 
loosely mounted so it could not possibly freeze. It 
was loosely mounted in the body, and was held in 
place from the side motion by the tension of the 
spring above. At its lower end it had a projection 
which fitted into the bore of the reamer below. 

Q. 12. Explain a little more fully the form and 
shape of such projection which fitted into the bore 
below, as it was explained to Mr. Heber at that time. 
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A. The projection in the length was just slightly 
smaller than the bore of the reamer; that is, the 
lower projection. The width of the key itself, or 
the length I should say, would be practically the size 
of the outside diameter of the body of the reamer. 

Q. 13. And what was the shape of this projection 
that fitted into the bore? 

A. Well, it was a square projection. I presume 
you would call it that. It projected downwardly. 

Q. 14. Was there anyone else present at any por- 
tion of this conversation between Mr. Heber and 
yourself ? 

A. There was a Mr. Adams—Gus Adams—at the 
shop. I believe he was there at the time. He was 
very emphatic in his objections to the old style 
reamer, and I explained this new reamer that I 
would send up, and it seemed to thoroughly satisfy 
him: Really, at that time he was just a machinist, 
and the reason he had such.a kick was because he 
had all the work to do. 

@. 15. Please explain in full this under-reamer 
you so proposed to Mr. Adams and Mr. Heber to 
have made and sent to the [514453] Sunset- 
Monarch Company at that time. 

A. The body of the reamer inside was bored out, 
and inside of the body of the reamer was suspended 
on the spring the tee bar. Suspended from the 
lower end of the tee bar were the cutters, and this 
key which I spoke of was driven underneath the 
spring through the slot from the side of the body. 
The spring already had a tension on it, and the driv- 
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ing of the key would increase this tension. It would 
increase this tension and bring the cutters up to 
their proper seats. The slot was a fraction larger 
all the way through than the largest depth of the 
tee, which allowed it to enter free and at the same 
time keep it straight. When the key snapped down 
into place, the lower projection of it fitted into the 
bore of the reamer, and there was an opening at the 
top which would be a little over the depth of the pro- 
jection below. 

Q. 16. What was that space to which you have 
last referred left for? 

A. You had to leave that space in order to get the 
key into the body of the reamer. 

Q. 17. You have referred to a tee bar. How did 
you propose to form that tee bar, and for what pur- 
pose was it to be used? 

A. It was to be used to suspend the cutters. It was 
slotted, and through the slot the key was forced. 

Q. 18. How long a slot, and for what purpose 
was the slot? 

A. The slot was of a length to allow the cutters 
their full stroke or full sway. 

Q. 19. For what purpose did they have such 
stroke ? 

A. For the putting in and pulling out the reamer 
from the hole. 

Q. 20. Collapsion and expansion of the bits? 

A. Yes, sir. 

Q. 21. How were the cutters to be hung on the 
tee bar that you referred to? [515—454] 
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A. We were to do away with the slot. The cutter 
was to have a projection at the upper edge, and the 
tee bar was to be made at its base practically square. 

Q. 22. And the cutters or bits— 

A. (Interrupting.) That was my intention at 
the time. 

Q. 23. And the cutters or bits were hung on the 
projecting ends of this tee bar in what manner? 

A. Are you referring to my idea at the time as to 
which was the best reamer ? 

Q. 24. The one that you described to Mr. Adams 
and Mr. Heber. 

_A. Those cutters were suspended by this lug over 
the top. 

Q. 25. How was the spring that you refer to to 
be mounted in the bore of that reamer? 

A. It was to be loosely mounted on the tee bar. 
Tension was to be taken on it by a nut and washer 
On top. 

Q. 26. And then was there a coil spring sur- 
rounding the tee bar? A. Yes, sir. 

Q. 27. And on what did the lower end of the 
spring rest? 

A. It rested on a shoulder on the heavy part of the 
tee bar, the outside of this heavy part being prac- 
tically the same diameter as the outside of the spring. 

Mr. BLAKESLEE.—We ask that that answer 
be stricken out as not responsive to the question, and 
we call attention of counsel to the fact that the wit- 
ness is not answering as to his plans, but rather 
as to construction, and the question did not involve 
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completed construction. 

Q. 28. (By Mr. LYON.) What was the pur- 
pose, Mr. Bole, of such key device as you explained 
to Mr. Adams and Mr. Heber ? 

A. It was for the purpose, principally, of quickly 
overcoming the difficulty that they had with the pins 
in the sides. At the [516—455] same time, the 
purpose developed that it was quicker to mount and 
dismount the cutters—quicker and simpler all the 
way through. 

Q. 29. You had, then, prior to that time, been 
familiar with this block and screw type of Wilson 
under-reamer, had you? 

A. Yes, sir; but I can’t say how familiar. 

Q. 30. And such under-reamer was giving sub- 
stantial satisfaction with exception of the difficulty 
in removing the screws or pins to permit changing 
the bits for the purpose of resharpening or putting 
on new bits? 

A. To the best of my knowledge it was giving 
satisfaction, with the exception of that defect; but, 
according to the reports on it, that was some defect. 

Q. 31. And at the time you had this conversation 
with Mr. Heber and Mr. Adams in September, 1908, 
it was your object to overcome the trouble of remov- 
ing the bits from the reamer, was it? 

Mr. BLAKESLEE.—Objected to as leading and 
suggestive. 

Mr. LYON.—The question is withdrawn. 

Q. 32. What was the purpose of using or propos-. 
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ing to use the single-piece key which you have de- 
seribed ? 

A. The overcoming of the difficulty experienced 
with a block and screw type of Wilson reamer. 

Q. 33. How did you propose at that time, in this 
conversation with Mr. Heber and Mr. Adams, to 
remove such single-piece key for the purpose of dis- 
mantling the reamer or removing the bits. 

Mr. BLAKESLEE.—Objected to as not the 
proper method of proof. We will ask that the testi- 
mony be limited to what was said at the time of this 
purported conversation, and not what the proposi- 
tion was before the house, but what was said with 
regard to any such proposition. 

A. It was very simple. The one upper corner of 
the key was broken or planed off at an angle. By 
putting adrift or driving a [517—456] drift under 
this side of the key we could raise it up to such a 
position that the lower projection would come out 
and hit a little above the hole or slot in the side of 
the reamer. In that manner it would tilt the oppo- 
site side of the key downward and expose it to the 
opposite side of the reamer body, and then by taking 
the hammer and hitting this exposed side a crack, 
the key with the tension of the spring above would al- 
most fly out. This was my contention at the time, 
and afterwards proved to be the case. 

Q. 34. (By Mr. LYON.) After explaining this 
construction of under-reamer embodying such sin- 
gle-piece key to Mr. Heber and Mr. Adams in Sep- 
tember, 1908, what did you first do with reference 
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to having such a reamer built? 

A. Myr. Heber gave me an order for such a reamer. 

Q. 35. Do you remember when it was that he 
gave you such an order? 

A. It was during this period of time. I can’t just 
state the date exactly. I went from Maricopa to 
Coalinga, and on my way I mailed a letter to the Wil- 
son & Willard Manufacturing Company of Los An- 
geles ordering this reamer. 

Q. 36. Have you such letter? A. No, sir. 

Q. 37. Please state what said letter contained 
with reference to this order for this 95 inch under- 
reamer for said Sunset-Monarch Oil Company. 

A. I ordered this reamer to be made up and 
shipped immediately, and a description of the 
reamer was right on the letter. J described it as 
I went along, and made sketches as J desired it. 
The spear, I notified them that as soon as I returned 
to Los Angeles I would have forgings made to make 
it up at once, but to ship the reamer immediately— 
to make up and ship the reamer immediately. 

Q. 38. You say this letter contained sketches of 
the under-reamer. [518—457] What parts were 
sketched out in that letter or order ? 

A. Principally the key and the tee bar. Prior 
to this the Wilson & Willard Manufacturing Com- 
pany had a reamer which had a tee bar in something 
similar to the one that J intended to make, but this 
tee bar was to be made heavier and the key was a 
very simple proposition, and I intended to leave it 
until I got down and made it up. But at the same 
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time, I told Mr. Willard to go ahead and make up 
this reamer, and as soon as I got back we would make 
it up and ship it up 

Q. 39. What did such a letter contain in the 
shape of sketches of a tee bar and key? Please de- 
scribe such sketches. 

A. Well, they were rough sketches. The Wilson 
& Willard Manufacturing Company was familiar 
with their own manufacture of reamer bodies, so 
it was not necessary to make any full sketch of that 
except the change in the old block and screw type 
to this new reamer that I wanted to make. 

Q. 40. I don’t think you quite understand the 
question. The question is to describe the sketch or 
sketches contained in that letter. State just what 
they showed and what they were. 

A. As I went along in the letter I described the 
new-style reamer and with each description I drew 
a sketch. I drew a sketch of this key and drew a 
sketch of the tee bar, and showed him how he could 
make it heavier than the old style, or the one that 
had broken all the time and gave them the trouble. 

Q. 41. How in that letter did you show him that 
you could make such tee bar heavier? 

A. By the sketch. 

Q. 42. In what manner? 

A. By enlarging the hold of the reamer and flat- 
tening out the spring. 

Q. 48. How did you describe in that letter the 
use of this key [519—458] inthe tee bar? Please 
give as near as you can the words of such description 
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as you now recollect them. 

A. The key was a 1-piece key, to be loosely mounted 
in this slot. It went through the side of the reamer 
and through the tee bar, which helped to compress 
the spring and which, when driven in place with the 
projection on the bottom, would snap into the bore 
of the body of the reamer. 

Q. 44. The sketch of that key showed what kind 
of a surface the upper edge of the key had? 

Mr. BLAKESLEE.—Objected to as leading. Let 
the witness describe the key. 

A. The key is a kind of a simple proposition and 
yet is is very hard to describe. I can make a sketch 
of it. 

Q. 45. By Mr. LYON.—Can you reproduce that 
sketch which is contained in that letter? 

A. Yes, sir. 

@. 46. Please do so. And, at the same time, 
reproduce from memory the sketch of the tee bar 
as contained in that letter. 

A. (Making diagram.) Those are the two sketches 
as near as [ can now reproduce them. 

Q. 47. And what does the upper of these two 
sketches show ? 

A. The upper of the two sketches shows the key 
in place in the body of the reamer when it is in work- 
ing position to go in the hole. It shows the spring 
below compressed when the cutters are up in the 
body of the reamer. It shows a section of the spring 
and a section of the body. 

Q. 48. Please mark with the word ‘‘key’’ the 


594 Wilson and Willard et al. vs. 


(Deposition of Robert E. Bole.) 
representation of the key in this sketch. 

A. (The witness does as requested.) 

Q. 49. Likewise, mark on this first sketch the 
tee bar with the words ‘‘Tee Bar.’’ [520—459] 

A. (The witness does as requested.) 

Q. 50. And the spring in the same manner. 

A. (The witness does as requested.) 

Q. 51. What do the four sections unmarked rep- 
resent ? A. The reamer body. 

@. 52. Indicate the same with the term ‘‘Reamer 
Body.”’ A. (Witness does as requested.) 

Q. 53. This order was for what kind of bits or 
cutters? I mean the order that you sent in for the 
Sunset-Monarch Oil Company in September, 1908 . 

A. The order was for the ordinary bits or cutters 
used in the Wilson reamer at that time—that was not 
mentioned in the letter to my knowledge. 

Q. 54. Then what other changes, if any, in such 
standard Wilson reamer did you suggest in such 
letter and order, other than the change in the tee 
bar and the use of the single-piece key ? 

Mr. BLAKESLEE.—Objected to as leading. 

A. I had not suggested any other changes except 
that I had a description of the key as I wanted it 
made. [ realized the fact that to change the cutters 
as I wanted to would necessitate great expense. The 
key and the tee bar would not. So these two sketches 
were practically what was mentioned in the letter in 
ordering this reamer. 

Q. 55. (By Mr. LYON.) What does the dotted 
line in this top sketch that you have reproduced in- 
dicate ? 
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A. It indicates the bottom end of the key. It is 
supposed to be invisible on account of the tee bar 
being sketched over it. 

Mr. LYON.—The sketch just reproduced by the 
witness is offered in evidence and we ask that it be 
marked ‘‘Bole’s Exhibit Reproduction of 1908 Sun- 
set-Monarch Order Sketches.’’ [521—460] 

(The said sketch so offered in evidence is marked 
as requested, together with the title of the court and 
cause, and the date upon which the same was offered 
in evidence. ) 

Q. 56. (By Mr. LYON.) I-show you a postal 
card marked ‘‘Bole’s Exhibit Bole-Heber Postal 
Card,’’ and ask you if you have ever seen it before . 

A. Yes, sir; that is my writing. JI mailed that 
from Coalinga, according to the date on it. The 
Coalinga postoffice stamp is September 19, 1908. 

Q. 57. By means of this postal card are you able 
to fix the date upon which you secured this order 
from Mr. R. L. Heber of the Sunset-Monarch Oil 
Company for this under-reamer which you referred 
to? 

Mr. BLAKESLEE.—Objected to as leading. 

A. It is evidently prior to September 19, or it 
was on September 18 or earlier, because from this 
postal card I do not believe I could have left Mari- 
copa on September 19 and got into Coalinga on the 
same day. So it must have been September 18 or 
prior to that that I mailed this order to the Wilson 
& Willard Manufacturing Company of Los Angeles. 

Q. 58. (By Mr. LYON). Did you keep a time- 
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book of any kind with you during that time? 

A. My time, when [I was with the Wilson & Wil- 
lard Manufacturing Company ? 

Q. 59. Yes, sir. 

A. That was prior to this and afterwards—yes. 

Q. 60. Have you such a time-book ? 

A. I couldn’t call it a time-book; it is a memoran- 
dum-book. J have it, but I haven’t it with me. 

Q. 61. J will ask you to produce such time-book 
at the next [522—461] session of this testimony. 
Now, Mr. Bole, after you went to Coalinga, Califor- 
nia, and were there on the 19th of September, 1908, 
did you thereafter return to Los Angeles, Califor- 
nia? 

A. Yes. J returned to Los Angeles, and my rec- 
ollection is that I went to Maricopa Saturday or 
Sunday, and from there I went to Coalinga, and I 
think all told I was gone about a week. I know I 
was not working from the 12th to the 20th; I was 
away at Coalinga and Maricopa during that period. 

Q. 62. And after the 20th of September where 
did you work? 

A. I worked in the shops of the Wilson & Willard 
Manufacturing Company. 

Q. 63. After you got back to the shops of the 
Wilson & Willard Manufacturing Company in Los 
Angeles, California, on or about the 21st of Septem- 
ber, 1908, did you see Mr. Arthur G. Willard there? 

Aveec rain 

Q. 64. Was Mr. Elihu C. Wilson there? 

A. No, sir. 
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Q. 65. Did you have any conversation with Mr. 
Willard in regard to this Sunset-Monarch order for 
under-reamers ? Pee NUSS. Sih. 

Q. 66. Please state such conversation. 

A. Mr. Willard told me that he had taken the mat- 
ter up with Mr. Wilson, who was at Bakersfield, and 
that Mr. Wilson would not make the key that I de- 
sired. 

Q. 67. Was that the whole of the conversation ? 

A. No, sir. 

Q. 68. Please give the rest of the conversation. 

A. Mr. Willard said that that reamer had proven 
a failure, and Mr. Wilson would never make it again; 
that he had made something like twenty-five or 
twenty-six, and the tee bars would break off just 
above the heavy part, just where the lower part of 
[523—462] the spring sets on its seat on the tee 
bar. 

Q. 69. Is that all of the conversation? 

A. Mr. Willard convinced me at the time, or tried 
to convince me, that it would not be policy to send 
this order up or to send this reamer as suggested, and 
in fact, he made it clear that Mr. Wilson would stand 
for no change in the reamer whatsoever, and he said 
that they had decided to send the reamer of the 
block and screw type, and that Mr. Wilson believed 
he would call on the Sunset-Monarch Oil Company 
and convince them, and that we could take a chance. 
I told them that I thought it would be returned. 

Mr. BLAKESLEE.—We ask that all this answer 
be stricken out as hearsay, being mainly made up of 
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what Mr. Willard is purported to have stated; that it 
is not the proper method of proof, nor the best evi- 
dence. . 

Q. 70. (By Mr. LYON.) Was there anything 
said in such conversation between Mr. Willard and 
yourself at that time with reference to the making of 
a heavier tee bar? A. Yes, sir. 

Q. 71. Please state what it was. 

A. [told Mr. Willard that we could overcome that 
difficulty of the tee bar breaking, and bore out the 
body of the reamer larger and we could flatten out 
the spring and put a flat spring in in place of a round 
spring, and get the same strength of spring and 
make a heavier tee bar, and, if necessary, we could 
make this key very thin and deep, and that would 
add strength to the tee bar. 

@. 72. After the conversation did you have at 
any time any conversation with Mr. Elihu C. Wilson 
in regard to the making of such an under-reamer em- 
bodying the single-piece key as you have designated 
and illustrated in your sketch? 

A. Yes, sir; many times. [524—463] 

Q. 73. During what period of time did such con- 
versations take place? 

A. I don’t just remember when Mr. Wilson came 
to Los Angeles. Our pump business at that time 
was not very large, and until it got to be a paying 
proposition I had very little conversation with Mr. 
Wilson. After that we got more familiar and I 
brought this subject up on different occasions. Mr. 
Wilson believed that his reamer was as good as it 
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could be made, and would not listen to me on that 
line. One time he did mention the fact that to put 
such a loose-piece key in there, that the mud would 
work in and interfere with the working of the 
reamer. And he explained that that was the reason 
that he fit his plugs in the block and screw type as 
tight as he did—to keep the mud out—and in the 
working up of the 2-piece key reamer he filed that 
to a perfect fit. 

Q. 74. Did such parts as last referred to fit in 
that manner in the Wilson reamers ? 

A. They were fit in very tight. 

Q. 75. Was there ever at any time one of these 
reamers made embodying such single-piece key ? 

A. Not to my knowledge, until the spring of 1911. 

Q. 76. State the circumstances under which that 
reamer was constructed. 

A. Mr. Wilson was having trouble; his sales were 
dropping off in the different oil fields, and the subject 
came up one day between him and me as to what was 
the cause of it. I suggested that a reamer such as I 
had ordered for the Sunset-Monarch Oil Company 
would overcome this difficulty, and he said, ‘‘It seems 
tome Mr. Willard and J had some correspondence on 
that.’? I said, ‘‘You certainly did,’’ and he said, 
‘What was that like?’’ I described the key and the 
tee bar as I had suggested in that letter at that time. 
That was some time along, I think, in the middle of 
January, 1911. [525—464] 

Q. 77. And that time did you have any conver- 
sation with Mr. Elihu C. Wilson as to the manner of 
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removing such single-piece key from such reamer? 
Mr. BLAKESLEE.—Objected to as leading and 


suggestive. A. Yes, sir. 
Q. 78. (By Mr. LYON.) State what that con- 
versation was. A. We had several conversations. 


Q. 79. Where and when? 

A. In the shop of the Wilson & Willard Manufac- 
turing Company. 

Q. 80. Who was present at such conversations? 

A. I don’t remember of anybody but Mr. Wilson at 
any such conversation, with possibly one exception. 

Q. 81. When was that, and where? 

A. That was one time there when we were talking 
over this proposition. Mr. Wilson insisted that I 
couldn’t get the key out of the reamer, and at that 
time a foreman that I had, Mr. Naphas, happened 
to come along with some work from the pump de- 
partment, and I believe he heard part of the conver- 
sation. 

Q. 82. You have heard the testimony of Mr. E. C. 
Wilson in this case, have you? A. Yes, sir. 

Q. 83. And his statement in regard to an alleged 
conversation and an alleged conference which he 
states he called to discuss this single-piece key. 
What have you to say with reference to such testi- 
mony ? 

A. I don’t remember any such conversation where 
he called a party of men together in the shop there 
as he describes. 

Q. 84. Have youany sketch which you can produce 
which was made at any time in 1911 of such single- 
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piece key, either with or without the removing de- 
vice for removing such key? 

Mr. BLAKESLEE.—Objected to as grossly lead- 
ing and suggestive. [526—465] 

A. I have a sketch. At the time I did not believe 
that Mr. Wilson would lay any claim to that key 
whatsoever, and at that time he said something about 
could I make a tool to remove this key, and I made 
a tool, or a sketch of such a tool, which I have at the 
present time. 

Q. 85. (By Mr. LYON.) Please produce such 
sketch. A. (The witness produces a sketch.) 

(). 86. When was this sketch made? 

A. January 27, 1911. 

Q. 87. And where was it made? 

A. It was made in the office of the Willard & Wil- 
son Manufacturing Company. 

Q. 88. I notice that it contains the signatures of 
two witnesses. Who were these men? 

A. Mr. W. H. Fahnestock, who is now bookkeeper 
of the Wilson & Willard Manufacturing Company, 
and Mr. E. F. Grigsby, who was at that time shipping 
clerk. 

Q. 89. And what was the purpose of making this 
particular sketch? 

A. Mr. Wilson didn’t believe I could get my key 
out of the reamer, and I told him I could devise such 
a tool. J did devise it, and drew it up and had it 
witnessed. 

Mr. LYON.—The sketch produced by the witness 
is offered in evidence as ‘‘ Bole’s Exhibit January 27, 
1911, Sketch.”’ 
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(The said sketch so offered in evidence is marked 
as requested, together with the title of the court and 
cause and date on which the said exhibit was offered 
in evidence. ) 

Q. 90. (By Mr. Lyon.) You have stated, I be- 
lieve, that a reamer embodying this single-piece key 
device as devised by you [527—466] was manu- 
factured by the Wilson & Willard Manufacturing 
Company in the spring of 1911. Please give us the 
history of such construction. 

A. Somewhere around the middle of January, Mr. 
Wilson, in taking this matter up of this new-style 
reamer, still held out that this key would not do the 
work. But he liked the idea of the heavier tee bar, 
and he decided to make a reamer along that line, 
increasing the size of the weakest part of the tee 
bar, and flattening out the spring and boring out the 
reamer. At that time he intended to use his old 
2-piece key in this reamer, with a plug to hold it in 
place, and, accordingly, he gave an order to change 
over a reamer that he had in stock there and bore 
out the body and change it over to fit an extra heavy 
tee bar or new tee bar and a spring. I believe he 
gave an order for a tee bar and spring together, and 
an order to change over the reamer. He did not 
give an order for cutters, because he had those in 
stock. He did not give an order for a bottom bolt 
because he had those in stock; he did not give an 
order for a 2-piece key, because he had those in stock. 
He did not give an order for the plug to fit in behind 
the two-piece key. He had plugs in stock. 
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I persuaded him to let me make up this 1-piece 
key, and I made a sketch of such key. This sketch 
was attached to an order that was made out for the 
making up of that key, and it had my name on it. 
I have never seen that order since. The reamer was 
bored out—the bore of it was enlarged; the slot was 
put in, and the single-piece key was made up under 
my instructions. The key was fitted in the body of 
the reamer and worked perfectly, and was there- 
after adopted. [528—467] 

Q. 91. And how was that key mounted in the 
body of that reamer? 

A. The key was loosely mounted in this slot in the 
body of the reamer. By ‘‘loosely’’ I mean where 
there was no tension on the key by the spring above 
the key would be perfectly loose. You could put it 
in and take it out, and it would be perfectly free. 
Of course, when you put the tension on the spring, 
the lower part would snap into place in the reamer 
body. 

(The hour of 5:15 P. M. having arrived, a discus- 
sion is taken up between counsel concerning the 
time for resuming the taking of proof, counsel for 
Bole suggesting a session this evening, counsel for 
Wilson stating that it is inconvenient for his client 
to be present. ) 

Mr. BLAKESLEE.—Let the record show that 
these proceedings were taken pursuant to no formal 
notice, and that we have proceeded upon a mere in- 
formal agreement between counsel to commence the 
taking of proofs on behalf of Bole at the hour of 
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9:30 A. M., this present day; that the party Wilson 
and his counsel were here present at that time and 
were informed that no proceedings would be taken 
until a later hour; that it was then 5 minutes past 
the hour of 11 A.'M., when counsel for Bole notified 
counsel for Wilson that he would proceed, and we 
then repaired to this place, and testimonay has been 
taken from that time until the present hour, 5:10 
P. M., subject to a noon adjournment of an hour 
and a half; that there has been no agreement as to 
the taking of any testimony out of the regular hours 
of court, and ordinary business hours; that seven 
weeks of the time for the party Bole to take proofs 
have elapsed and no proofs have been taken by the 
party Bole prior to the present day; that an engage- 
ment [529—468] and convenience of the party 
Wilson and his counsel make it irksome and incon- 
venient to proceed with night sessions in this case, as 
requested by counsel for Bole; that we can see no 
good and sufficient reason as yet proffered for such 
night sessions; and at this present hour of 5:15 P. M. 
we will ask the notary to note an adjournment until 
to-morrow morning at 10 o’clock A. M., whereupon 
the party Wilson and his counsel withdraw. 

Mr. LYON.—While counsel for Wilson is yet 
present, we proceed with the direct examination of 
Mr. Bole. 

Q. 92. You have heard the testimony of Mr. 
E. C. Wilson to the effect that at the time when in 1913 
you made a settlement of your pump business (At 
this time counsel for Wilson retires from the room.) 
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with the Wilson & Willard Manufacturing Com- 
pany, that you stated to him, E. C. Wilson, that he 
need not fear your making any claim to the inven- 
tion involved in this interference. What have you 
to say in regard to such testimony? 

A. I don’t remember any such conversation what- 
ever. 

Q. 93. Did you have such a conversation with 
him? A. No, sir; I did not. 

Mr. LYON.—Direct examination closed. Oppor- 
tunity is now afforded counsel for Wilson and the 
party Wilson to cross-examine the witness. It be- 
ing now 5:17 P. M., counsel for Wilson having de- 
parted during the asking of the last two questions, 
and having abandoned the proceedings, an adjourn- 
ment is now taken until 1 o’clock P M, on Tuesday, 
September 22, 1914. [580—469] 


Redirect Examination, 
(By Mr. LYON.) 

Q. Referring to the conversation with Mr. W. H. 
Fahnestock at his house, please give that conversa- 
tion. 

A. As near as I can recollect, when I went in Mr. 
Fahnestock explained to me that his wife and the 
children were at the picture show, or something like 
that; and he told me that he did not remember ever 
Signing this sketch, and he wanted me to say some- 
thing that would recall to his mind what had oc- 
curred at the time in order that he could remember 
having signed that sketch. He said he wanted to 
help me out if he could, and that he wanted to 
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[531—470] remember it if he could, but he wanted 
me to refer to something that occurred at that time 
that would cause him to remember having signed the 
sketch; and I told him, ‘‘Mr. Fahnestock, I can’t tell 
you anything that occurred at that time. You are 
going on the stand to-morrow to testify in this case, 
and you can’t expect me to tell you anything about 
it.”” I says, I wouldn’t do it, and I refused ab- 
solutely to tell him what I knew about it. And then 
he got mad, and said, ‘‘Well,”’ he says, ‘‘this man 
Carlson says these signatures are forged, and it is up 
to you. If you don’t want to help yourself out, I 
don’t care.’’ He says, ‘‘I believe they are forged.’’ 
And I says, ‘‘Well,’’ I says, ‘‘all right; if you be- 
lieve they are forged you go on the stand to-morrow 
and say so.’’ That was the sum and substance of 
that conversation. 

Q. How did you come to go to Fahnestock’s house? 

A. Mr. Fahnestock was at your place looking for 
me two or three times that day, and called me up on 
the telephone that night and asked me if I wouldn’t 
come out to his house. 

Q. And before going there you saw me about it, 
did you? 

A. Before going there I called you up by telephone 
at your house and told you what he wanted. 

Q. What did I tell you? 

A. You told me to go out and see him, and you 
advised me to be careful what I said to him; that he 
was probably trying to lay a trap of some kind to 
catch me. 
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Q. Mr. Fahnestock was at that time in the employ 
of the Wilson & Willard Manufacturing Company ? 

A. The Wilson & Willard Manufacturing Com- 
pany. He further undertook to point out in the 
signatures where he didn’t make a signature like 
that, and where he didn’t make a hook on his ‘‘W,”’ 
or a disconnected ‘‘a,’’ or something like that. He 
went through that. Another thing he said, I said, 
“Do you actually think, Mr. Fahnestock, that I 
would do a thing like that?” He says, ‘‘Why 
not?’’ [5382—471] He says, ‘‘The stakes are 
fore,” 

Q. You have been interrogated on cross-examina- 
tion as to part of a conversation which you had with 
Mr. A. G. Willard in regard to a search on the rec- 
ords of the Wilson & Willard Manufacturing Com- 
pany for this Sunset-Monarch order of 1908. Have 
you given us all of that conversation that you now 
remember ? 

A. For the search of the record— 

Q. For the Sunset-Monarch order; yes, sir. — 

A. All of it that I can recall now. 

Q. For the purpose of refreshing your recollec- 
tion, was there anything said in that conversation 
between Mr. A. G. Willard and yourself as to who 
was the inventor of this single-piece key device? 

A. I don’t recall that, Mr. Lyon. Mr. Willard 
knew that I was the inventor of it. 

Mr. BLAKESLEE.—We ask that that be stricken 
out as a statement or conclusion of the witness. 

The COURT.—The motion is granted. 
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Q. (By Mr. LYON.) What was the purpose of 
this search by Mr. Willard? 

A. Mr. Willard wanted to see what the shape of 
the key was exactly, to refresh his memory. 

Mr. BLAKESLEE.—We object to that as a con- 
clusion, and not a statement of what Mr. Willard 
said. 

The COURT.—He didn’t ask what Mr. Willard 
said. He asked for his purpose, and there was no 
objection to the question. 

Q. (By Mr LYON.) You have been asked to try 
‘‘Defendants’ Exhibits 12 and 11” in ‘‘ Defendants’ 
Exhibit 1,’’ the under-reamer, and see if you can 
remove the key, ‘‘ Defendants’ Exhibit 11,’ from the 
reamer, by such device ‘‘Defendants’ Exhibit 12.”’ 
Did you make this device, Exhibit 12? 

A. No, sir. [5383—472] 

Q. What, in your opinion, based upon your ex- 
perience as a mechanic, would be necessary with this 
device ‘‘ Exhibit 12”’ to enable it to be driven under 
such key? 

Mr. BLAKESLEE.—We object to that as calling 
for mere matter of opinion and not a statement of 
facts. Let the witness testify to the nature of the 
device and compare it with anything else. But his 
opinion is not proper. 

The COURT.—I think I will overrule the objec- 
tion. J would like to know what he thinks the differ- 
ence is between this device and that other one. 

A. You could drive this tool in there and get it 
under there, if you would break the lower corner of 
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the slot on one side of the reamer body so as you 
could just enter this a little bit—just start it. Then 
you could drive this in. Or, by breaking the corner 
of the key just enough to allow this to enter. This 
probably should be a little harder. It looks like it 
has been case-hardened. It looks like it should be a 
little harder and be sharpened a little. 

Q. (By Mr. LYON.) Since the noon adjournment, 
have you tried to lift up the key in ‘‘ Defendants’ 
Exhibit 11’’ as exhibited in ‘‘Defendants’ Exhibit 
1”’ by the key-removing tool of Defendants’ Exhibit 
i? A. Yes, sir. 

Q. What did you find with regard to the two sides 
of such key in such attempt? 

A. I could not get it in on one side, but I could on 
the other, though. 

Q. And why was that? 

A. Because the space on one side is probably of a 
shape which allows this to start a little better than 
on the other side. Possibly there is a little more 
space to allow it to start. 

Mr. LYON.—That is all. [534—473] 


Recross-examination. 
(By Mr. BLAKESLEE.) 

Q. Now, you have testified further as to what took 
place at the time of your visit to Mr. Fahnestock at 
his house in October, 1914. At that time did not 
Mr. Fahnestock say to you that he didn’t remember 
of your explaining anything about that sketch, and 
did you not then say that you just asked Mr. Fahne- 
stock to witness it and that is all? 
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Mr. LYON.—We object to that as a mere repeti- 
tion. It is exactly the same question as before. 

The COURT.—I don’t think it is. It is plainer 
than it was before. Answer the question. 

A. No, sum; 7 did™1ot: 

Q. (By Mr. BLAKESLEE.) You have spoken of 
certain modifications that might be necessary in the 
shape of the lever and key which were attempted to 
be used this morning in the removal of the key from 
the exhibit reamer ‘‘Defendants’ Exhibit 1.’’ The 
key and lever conform to the sketch, do they not, at 
the parts which you say might well be modified ? 

A. Well, that is a pretty small sketch. I couldn’t 
say that. That thing would have to be tried out, 
anyhow. I didn’t refer to the key and this tool alone. 
I said you would not have to alter it,—this tool and 
the key, you could round out the bottom of the slot 
a little. 

@. And sharpen the lever a little bit on the end? 

A. Yes, you can do that, but I don’t believe it 
would be necessary. 

Q. Then if you did that, you would have the 
pointed end of the drift that you thought of in 1908, 
as you say. Isn’t that correct? 

A. If you sharpen this? 

Q. Yes. [535—474] 

A. I say it is not necessary to sharpen this. 

Q. It is not? 

A. No. This could probably be ground off a little 
bit sharper than it is. It is rather blunt. That has 
probably been made so that thing won’t come out. 
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@. In other words, you couldn’t get it in unless it 
were shapened off a bit; is that correct? 

A. No, sir; you could get it in that reamer. 

Q. Can you get it in now? 

A. If the reamer is not hardened so that I couldn’t 
touch it with a’file, I could get it in now. 

Q. Can you get it in now at either end of the key? 

A. You mean without altering the reamer? 

Q. Yes, sir. 

A. Not without altering the reamer itself. 

Mr. BLAKESLEE.—That is all. 

Mr. LYON .—That is all. 

Q. (By the COURT.) Did you during the ad- 
journment take this key No. 12 and apply it to ‘‘ De- 
fendants’ Exhibit 1”’ and get the key out? 

A. No, sir; it was the key-removing tool that they 
use now. I could only remove it on one side with 
that tool. 

The COURT.—AII right. [536—475] 


[Testimony of Harry Naphas, for Plaintiffs (in 
Rebuttal) .] 
HARRY NAPHAS, called as a witness on behalf 
of complainant in rebuttal, testified as follows: 


Direct Examination. 
(By Mr. LYON.) 
. Your name is Harry Naphas? A. Yes, sir. 
. You live in Los Angeles ? A. Yes, sir. 
. What is your occupation ? A. Machinist. 
. With whom are you employed? 
. The Southern Pacific Railroad. 
. In what department? 


DPrPODLO 


612 Wilson and Willard et al. vs. 
(Testimony of Harry Naphas.) 

A. The railroad department; the locomotive de- 
partment. 

Q. At the Southern Pacific shops? A. Yes, sir. 

Q. As a machinist? A. Yes, sir. 

Q. Were you at any time in the employ of the Wil- 
son & Willard Manufacturing Company? 

A. Yes, sir. 

@. When? A. I started there in 1910. 

Q. And approximately how long— 

A. I left there along in 1912, in November. 

Q. In what department of the Wilson & Willard 
Manufacturing Company did you work? 

A. The Bole Pump Company. 

Q. You are, then, acquainted with Robert E. Bole, 
one of the complainants? 

A. Yes, sir. [537—476] 

Q. And with Mr. E. C. Wilson, one of the defend- 
ants ? BN VES, SII, 

Q. At any time during your employment with the 
Wilson & Willard Manufacturing Company did you 
know of any work being done on an under-reamer in 
the shop of the Wilson & Willard Manufacturing 
Company ? A. What kind of work? 

Q. Any kind of an under-reamer. 

A. I have seen all kinds of work done on under- 
reamers there. 

Q. Did you ever see a single-piece key device used 
in any of those under-reamers ? 

Mr. BLAKESLEE.—Objected to as calling for a 
conclusion and not a statement of facts. 

The COURT.—The objection is overruled. 
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A. Yes, sir. 

Q. (By Mr. LYON.) When did you see the first 
of such single-piece key devices? 

A. Sometime in February, 1911. 

Q. Where? A. At Wilson & Willard’s. 

Q. Under what circumstances ? 

A. Well, the circumstances, the first I seen was 
they were having a dispute on the key and I at that 
time was foreman of the Bole Pump Company and 
went over to ask Mr. Bole something about some 
pumps we were building, and Mr. Bole was standing 
there and Mr. Wilson came down the shop, and they 
were trying to get the key out—Mr. Bole was—I 
wasn’t—and Mr. Wilson says, ‘‘You have got it in; 
now let us see you get it out.”’ 

Q. Give us the rest of the conversation and state 
what was done at that time. ; 

A. Mr. Bole took an old file, something similar to 
this, which I used to file my plungers with, and drove 
it in and [538—477]_ started to wedge it, and it 
started to come, and I walked away. And that is 
all I— 

Q. Who was the Mr. Wilson that you say was 
there at that time? 

A. Mr. Wilson sitting right there. 

Q. You mean EK. C. Wilson? 

A. E. C. Wilson, not Web. 

Q. Prior to that time had you ever had any knowl- 
edge of such single-piece key being made in the shop 
of the Wilson & Willard Manufacturing Company? 

A. No, sir. 
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Q. I mean when did you first know that a single- 
piece key was being made there? 

A. That was around in January or February, 1911. 

Q. Where did you first see such a single-piece key, 
yourself, J mean? 

A. I seen it setting on the milling machine when 
the reamer was being milled. When they were mill- 
ing it out for the cutters to set in. 

The COURT.—I don’t understand that. What 
were they milling out? A. Milling out the sides. 

Q. For putting that slot in for the key? 

A. No; that was done on the drill press, I believe. 

The COURT.—Go ahead with the witness. 

Q. (By Mr. LYON.) Did you ever see the single- 
piece key itself before you saw Mr. Bole prying it 
up with the end of a file in the presence of Mr. E. O. 
Wilson? If so, tell us where you saw it. 

A. Only in the shop, coming in in the morning 
while it was setting on horses, there. 

Q. Not the reamer, but the key itself. 

A. Oh, the key? The first I seen that was when 
Mr. Wills handed it over to Robert EH. Bole at his 
desk. 

Q. What desk? [539—478] 

A. At my desk where I used to keep the shop 
orders. 

Q. Was there any conversation at that time ? 

A. No, sir; none whatever. 

Q. What did Mr. Wills do with this single-piece 
key at that time? 

A. He gave it to Mr. Bole. That is, he didn’t give 
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it to him; he laid it on my desk like that, and he sim- 
ply Picked it up. , 

Q. Do you know what Robert E. Bole did with that 
key at that time? A. No, sir; I do not. 

Mr. LYON.—That is all. 


Cross-examination. 
(By Mr. BLAKESLEE.) 

Q. When was it you saw Mr. Bole attempt to put 
the end of a file under this single-piece key in a 
reamer ? A. In the morning—one morning. 

Q. What morning was it? 

A. It was on a morning about the middle of Feb- 
ruary, or maybe a little later, of 1911. 

Q. How much later than the 15th of February ? 

A. I couldn’t say exactly as to the day. 

Q. Had you ever seen that key in that reamer 
before ? A. No, sir. 

Q. Do you know who put that key in the reamer? 

A. No, sir. 

Q. You didn’t see the end of the file go in under the 
key, did you? A. Yes, sir. 

Q. What happened to the key then? 

A. The key started to wedge itself out. 

Q. Did it move out as wellas lift up? [540—479] 

A. Yes, sir; it gradually lifted up, and then I seen 
Mr. Bole take a hammer and then hit it, and then it 
started to move out and up at the same time. 

Q. It moved up and out when he hit it. And you 
didn’t go away before he hit it? 

A. Yes, sir; after he hit it I walked away. 

Q. You didn’t see the key come out? 
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A. No, sir. 

Q. You don’t know how long that key had been in 
there before? A. No, sir. 

Q. Did you ever see anybody else put a pointed 
instrument under that key? A. No, sir. 

Q. Did you see that reamer again that day? 

A. Yes, sir; I seen it setting there. 

Q. Was the key in it? 

A. I didn’t pay no attention whether it had the 
key in or not, after that, because I was busy and 
didn’t have no time to look at it. 

. Did you inspect it at any other time? 

. No, sir. 

. Did Mr. Bole ask you to watch him? 

. No, sir. 

. While he put that file under it? 

. No, sir. I had business there. We were mak- 
ing some special pumps, and I went over to ask him 
about it. 

Q. And you are sure Mr. Wilson was there? 

A Ves, Sir: 

Q. Nothing was said? 

A. No, sir. Mr. Wilson came up and said, ‘* You 
have got it in; now how are you going to get it out?”’ 
or words to that effect. 

Q. And you don’t know whether Mr. Houriet or 
anybody else around the shop had driven a file or 
chisel in there before, do you? [541—480] 

A. No, sir. 

Q. You won’t say definitely that it was before the 
29th of February, 1911, will you? A. No, sir. 
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. Have you any way of fixing that time? 
meN-O, SIT’. 
. Do you know that it was in February, 1911? 
mee, Sir. 
How? 
. Because we were making them pumps at that 
time, and it was in February when we made them. 
That is how I recall the time, that it was in the latter 
part of January and February that we were making 
the pumps. 

Q. What kind of pumps? 

A. We were making some special large 4-inch 
pumps. : 

Q. When were they finished ? A. In February. 

Q. Have you referred to any records to establish 
that fact? A. No, sir. 
. It is just a case of memory from that time? 
. Yes, sir. 
. What did you make in March, 1911? 
. Pumps, the same way. 
What size pumps? 
That is, our standard-size pumps. 
Four-inch? 
. No, sir. These were special 414 inch pumps. 
What size were you making in March, 1911? 
. Four-inch. 
. When did you start making these 41% inch 
pumps? 

A. Well, we just made one special one at that time 
for some oil company in Santa Paula, where they 
were having some water trouble. 
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Q. And you think that was finished by the Ist of 
March, 1911? [542—481] 

A. Somewheres around that neighborhood. 

@. Would you swear that it was finished before the 
oth of March, 1911? 

A. I won’t state no date when it was finished, just 
to the day, exactly. 

Q. You won’t say it was the oth of March. You 
have had a talk with Mr. Bole, within the last few 
days, haven’t you? 

A. Yes, sir. Yesterday he came to the shop and 
asked if I would come down to-day, and I said yes; 
and he sent a man over for me and I came here. 

Q. What conversation did you have with him yes- 
terday ? 

A. Didn’t have any conversation at all. But he 
said he was going on trial for that key, and asked if 
I recalled that time and I says yes. 

Q. Did he ask you what you recalled? 

A. Yes, sir; he asked me if I recalled that I heard 
Mr. Wilson— 

Q@. And he asked you if you recalled the time that 
this incident with the file took place, didn’t he? 

A. No; he didn’t exactly ask me the time. 

Q. Did he tell you the time? A. No, sir. 

Q. What did he have to say about the file that was 
used then ? 

A. He didn’t have nothing to say about the file. I 
said, ‘“You used an old file.’ I told him that he 
used an old file at that time. I says, ‘‘I recollect that 
you used an old file.’’ 
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Q. Were you in Los Angeles all last year? 

A. Yes, sir. 

Q. Did Mr. Bole ask you at that time to testify 
for him about any of these matters in any manner? 

me No, sir. 

Mr. BLAKESLEE.—That is all. [543—482] 

Q. (By the COURT.) Was the file that was 
driven in there changed in any way, or was it a nat- 
ural file ? A. It was a file just similar to this one. 

Q. It had been changed a little bit? 

A. Well, it had been changed. It was an old, 
broken file. 

@. Well, had the end of it been changed? 

A. Yes, sir. 

Q. How? 

A. Just simply similar to this here, so he could 
start it underneath the key. Otherwise, you couldn’t 
get the file in there if it was blunt. So it was sharp- 
ened on the end. 

Q. Since that date to whom have you told what you 
saw there? A. From now? 

Q. From the time you saw and heard what oc- 
curred there about getting that key out, up until yes- 
terday, did you tell anybody about it? 

A. No, sir; I haven’t seen nobody. I haven’t seen 
one of the boys at the shop that I worked with or 
anybody to speak anything about it. In fact, I 
didn’t know anything about it. 

Q. Now, who all were there at the time this oc- 
curred ? 

A. Mr. Bole and I were there, and Mr. Wilson 
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came down in the shop in the morning, and Mr. Bole 
had the key in there and I went up and Mr. Wilson 
came down and said, ‘‘ Now, how are you going to get 
it out?”’ 

Q. Nobody else there present? 

A. No, sir. He was standing looking at it with 
the key in there. 

@. This is the first time you ever testified about it? 

A. Yes, sir. 

Q. You never gave any evidence before about it to 
anybody? 

A. No, sir. Mr. Bole came over and he was only 
in the shop about ten minutes. [544483] 

Q. At that time where were you working? 

A. At the S. P. shops when Bole came over there. 

Q. You had been working for Wilson? 

A. And Willard. 

Q. When had you quit there prior to seeing this 
thing driven in? 

A. I quit there in November, 1912. 

Q. And this occurred in— A. 1911. 

Q@: dn 1911? Acad. 

Q. When did you go to work for them? 

A. 1910. 

Q. I thought you said you were working at the 
Southern Pacific at that time in 1911? 

A. No, sir. He asked where I was working now. 
Southern Pacific. 

Q. Where were you working in February, 1911? 

A. Wilson & Willard. I started to work there in 
1910 and left there in November, 1912. 
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The COURT.—That is all I desire to ask. 

Mr. BLAKESLEE.—I want to recall the witness 
for a couple of questions, if you are through. 

Q. Do you know whether the valves and cages for 
those Bole 414 inch pumps were made in the Wilson 
& Willard Manufacturing Company shops in 1911? 

Mr. LYON.—We object to that as immaterial. 

The COURT.—Let him answer the question. 

A. They were bought from the Ackelson Company. 

Q. (By Mr. BLAKESLEE.) Ackelson Company 
of this city? A. Yes, sir. 

Q. You are sure of that? 

A. It was either the East Side Machine Shop or 
Ackelson’s Machine and Tool Works, at that time. 
[545—484 | 

Q. Was there more than one such lot of valves 
and cages bought for Bole pumps? 

A. Yes, sir. We used to order them right along 
from 1910 till I left there, from the East Side Ma- 
chine Company and the Ackelson Company. 

Q. Was that for all different sizes of pumps? 

A. Yes, sir. 

Q. Nothing especially ordered out of the shop for 
these 414 inch pumps? A. Not as I can recall. 

Q. You were the foreman of the Bole Pump Com- 
pany, weren’t you? A. Yes, sir. 

Q. Were these the very first 444 inch pumps made 
there for the Bole Pump Company ? 

A. Yes; I think they were the first ones that we 
were working on, and that is how I happened to be 
there, on account that the coil was so small that we 
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couldn’t get the size of the bore. The hole would not 
clean up so that we could get a smooth cut there. 

@. And you were employed by the Bole Pump 
Company all the time that you were at the Wilson 
& Willard Manufacturing Company shop, were you? 

A. I worked for the Bole Pump Company and got 
my check through Wilson & Willard. 

Q. But you were Mr. Bole’s man ? A. Yes, sir. 

Q. His foreman? A. Yes, sir. 

Q@. Responsible to him? A. Yes, sir. 

Q. In other words, you took your orders from 
him? 

A. He was my superior officer, in other words. 
[546—485] 

Redirect Examination. 
(By Mr. LYON.) 

Q. You say that Mr. Bole came to see you yester- 
day about noon at the Southern Pacific shops? 

A. Yes, sir. 

Q. Now, please tell us who first mentioned any- 
thing about your having seen this under-reamer and 
Mr. Bole’s removing the key, you or Mr. Bole. 

A. I did first. Bob says he was down in court, 
and I says, ‘‘ Are you having trouble with that key ?’’ 
That was all that was said. Thatisall I said. And 
Bob said, ‘‘Yes.’’ And he says he was going to sub- 
poena me, and I said, ‘‘Don’t subpoena me; I will 
come without being subpoenaed, because I don’t want 
to be subpoenaed,’’ and that is all there was said 
about it. He sent a man up to-day at ten minutes 
after twelve to get me. 


at 
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Recross-examination. 
(By Mr. BLAKESLEE.) 

Q. When did you first know there was a contro- 
versy about the key? 

A. I knew it the first time in November—I think 
it was November, 1913. 

Q. How did you come to know about it at that 
time? 

A. Mr. Welch works in the county garage, and I 
was there one day and he said he heard Bob was hav- 
ing some trouble, and that was all that was said. 
[547486 | 


[Testimony of August F. Adams, for Plaintiff (in 
Rebuttal). | 
AUGUST F. ADAMS, called on behalf of com- 
plainants, in rebuttal, testified as follows: 


Direct Examination. 

(By Mr. LYON.) 

Q. What is your occupation, Mr. Adams? 

A. By trade I am a machinist. 

Q. And where are you employed at the present 
time ? A. Sunset-Monarch Machine Works. 

Q. In what capacity ? 

A. Foreman of the shop. 

Q. And how long have you been foreman of the 
shop? 

A. I have been foreman of the shop since 1909. 

Q. Prior to that time where were you employed? 

A. Why, I was working in the shop prior to that 
time as a machinist. 

Q. And for how long had you worked in the shop 
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as a machinist? A. From March. 

Q. March, 1908? A. March, 1908. 

Q. Are you acquainted with Mr. Robert E. Bole, 
one of the complainants here? A. Yes, sir. 

Q. How long have you known him? 

A. Ihave known him since 1902. 

Q. Did you see Mr. Robert E. Bole at any time 
during 1908? 

A. Yes; I saw Mr. Bole during 1908. 

Q. Where? 

A. I saw him in Los Angeles here in the summer, 
and he come to the shop in 1908 to take the position 
of foreman of the shop that I worked in. 

Q. Well, what time in 1908 was that? [548—487] 

A. It was in September, along about the middle 
of September. 

Q. Did he take that position as foreman of the 
Sunset-Monarch shop? 

A. He did not. 

Q. Do you know why not? 

A. Well, Mr. I. E. Seegar brought a man down 
from San Francisco. 

Q. While Mr. Bole was there in Maricopa, in Sep- 
tember, 1908, at the Sunset-Monarch shops, did you 
have any conversation with him in relation to under- 
reamers ? A. Yes; I did. 

Q. Where was such conversation had? 

A. It taking place in the machine shop at the lathe 
that I was running. 

Q. Please tell us what that conversation was, and 
what either of you did during such conversation, 
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giving the substance of the conversation, and the 
words, as you recollect them, as nearly as you can. 

A. Why, he told me that he had got an order from 
Mr. Heber for a spear and an under-reamer; and he 
told me, at the time, he was going to put in the keys; 
that Mr. Heber did not like the plug and screw type 
reamer, and that he had gotten the key device, and 
he drawed such a key on my lathe. 

Q. Go ahead and finish the conversation. Pardon 
our interruption. 

A. He drew a sketch of the key on the lathe with 
a piece of chalk. That is all the conversation that I 
recollect. 

Q. You testified in behalf of Mr. Bole in the inter- 
ference proceeding, didn’t you? ae Weave: 

Q. And at that time made a reproduction, accord- 
ing to your recollection of such sketch as Mr. Bole 
made it? A. Yes, sir. [549—488] 

@. I show you a paper and ask you if you know 
what it is. A. Yes, sir. 

@. What is it? 

A. That is a copy of the key for a Wilson under- 
reamer. 

Q. When did you see this particular paper before? 

A. I think at the interference hearing or suit. 

Q. Do you know who made that drawing ? 

A. Ido not know who made it. 

Q. Can you make us a reproduction of the chalk 
sketch that Mr. Bole made upon the lathe there in 
the Sunset-Monarch shop in September, 1908, during 
the conversation that you have referred to? 
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A. Yes, sir. 

Mr. BLAKESLEE.—Let the record, please, show 
what was shown the witness. Let it appear on the 
record that the witness just had shown him ‘‘ Boles 
Exhibit Adams Sketch,”’ offered in evidence in Inter- 
ference No. 37,126, in re Interference Wilson vs. 
Bole. 

Mr. LYON.—Please make such a reproduction of 
such chalk sketch, as you now remember it. 

A. The sketch was on that order (making sketch). 

Mr. LYON.—We offer this in evidence as Com- 
plainants’ Exhibit ‘‘H.’’ Thatis all. [550—489] 


Cross-examination. 

(By Mr. BLAKESLEE.) 

Q. You and Robert E. Bole, the complainant, have 
been close friends for years, have you not? 

A. Yes, sir. 

Q. How many years? A. About twelve years. 

Q. You call him ‘‘Bob,”’ and he calls you ‘‘Gus’’? 
Isn’t that so? A. Yes, sir. 

Q. You would do a whole lot to help ‘‘Bob’’ out, 
wouldn’t you? A. I surely would. 

Q. Now, you worked at one time in the Bakersfield 
Iron Works shop, didn’t you? A. Yes, sir. 

Q. At Bakersfield, California? A. Yes, sir. 

Q. Who was superintendent of the shop at that 
time? 

A. When I first went to work there George Barnes 
was superintendent of it. 

Q. And who was, next? A. Mr. E. C. Wilson. 

Q. One of the defendants in this case? 
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A. Yes, sir. 

@. And Wilson under-reamers were being made at 
that shop, weren’t they ? 

A. They were; but I was not employed in the shop 
—in the Bakersfield shop. I was in the field shop, 
where they did repairing, pipe-line work. 

@. You were out in the field? A. Yes. 

Q. Didn’t they have some kind of a key device on 
the gib order for holding the lower end of the spring? 
[551—490} <A. They did not. 

Q. Didn’t they have two pieces to put in under the 
spring to hold it? 

A. They had a two-piece key; yes. 

Q. They had a two-piece key, which was wedge- 
shaped, and one had a little shoulder going down 
into the bore of the reamer, and the upper one was 
to hold the other by a plug? A. Yes, sir. 

Q. You saw quite a number of those, didn’t you? 

A. Yes; I saw quite a few of them. 

Q. How many did you see of that type prior to 
September, 1908? 

A. I haven’t saw so many. Probably a half a 
dozen, or such a matter. 

Q. And since September, 1908, and up to, we will 
say, the first of 1912, you saw a few more, didn’t you? 

A. Yes; I have saw quite a few. 

Q. You worked on them, and took them apart? 

A. Worked on them. 

Q. And repaired those reamers? A. Yes, sir. 

Q. And since the first of 1912 you have seen a good 
many Wilson under-reamers with the single-piece 
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key, haven’t you? Ay Veer cin. 

Q. How many do you suppose? 

A. Oh, I could safely say a dozen, twelve or fifteen 
of them. 

Q. And what have you had to do with them during 
that time? 

A. Well, the repair part, that is, the repair work 
that we have had to do on them, was chiefly on the 
working of the jaws. 

Q. And you also have had considerable to do with 
what is known as the block and screw type, or pin 
and screw type, Wilson reamer, haven’t you? 

A. Yes, sir. [552—491] 

Q. With a block with this spring? A. Yes, sir. 

Q. When did Mr. Bole, if ever, speak to you again 
about this thing? You say he sketched it on your 
lathe with a piece of chalk. 

A. It seems to me like it was in the following sum- 
mer, of 1909. 

Q. Of 1909. Under what circumstances? 

A. He was talking of having it made. I always 
complained about the way we had to work on those 
under-reamers in regard to getting the keys out. 
We have always had to drill them. And I was inter- 
ested in that part of it. 

Q. What keys were you last referring to? 

A. On the two-piece key. 

Q. Those were like the two-piece keys shown in 
these two blue-prints, were they? 

A. Yes; those were. 

Mr. BLAKESLEE.—Let it be shown the witness 
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has just had submitted to him ‘‘ Defendants’ Exhibit 
Wilson Exhibit Photo ‘B’ of Wilson’s Reamer Two- 
Piece Key Device,’’ and ‘‘Defendants’ Exhibit Wil- 
son’s Photo Exhibit ‘A’ of Two-Piece Key Device.”’ 

Q. Do you state positively that Mr. Bole did not 
make any sketch for you, in September, 1908, of this 
two-piece key device? A. Yes, sir. 

Q. He did not? A. He did not. 

Q. When you came down to Los Angeles to tes- 
tify for Mr. Bole in the interference, last fall, did 
you see, before testifying, anything that showed the 
two-piece key—one-piece key? 

A. Before testifying? 

Q. Yes. 

A. I saw that small sketch or drawing. [553— 
492] 

Q. This is it (showing) ? A. Yes, sir. 

Q. And Mr. Bole was discussing it with his attor- 
ney, Mr. Lyon, wasn’t he? A. Yes, sir. 

Q. What did they say about it? 

A. It seems like the conversation ran like this— 
there was a contrast between the signatures and the 
actual drawing. 

Q. In what respect did they speak of that con- 
trast ? 

A. Well, that is about all J recollect of it. 

Q. You can’t remember their words, or any of 
them ? 

A. I can’t remember that; no. 

Q. And you saw this sketch at that time? 

A. I just saw the sketch at that time. It was in 
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evidence at that time. 

Mr. BLAKESLEE.—Let it be shown that the wit- 
ness has just referred to ‘“‘Defendants’ Exhibit Boles 
Exhibit January 27th, 1911, Sketch’—or ‘‘Com- 
plainants’ Exhibit,— 

A. (Continuing.) I want to state that it was not 
shown to me. It was there in evidence, and all the 
evidence was out there, on that morning, and they 
didn’t take any that day, on account of some other 
case, and it was laying there, and I saw it. 

Q. And you had a good chance to look over the 
exhibits there? A. I just saw that exhibit. 

Q. And what did you recognize in the exhibit? 

A. I didn’t recognize anything. 

Q. Mr. Bole’s signature? 

A. The key was all I looked at. 

Q. Was your attention directed to that key by 
anybody ? 

A. No. It was owing to the fact that the key was 
the argument, that I noticed the key. 

Mr. LYON.—That is not an answer to the ques- 
tion. I would like [554—493] to have the ques- 
tion read to the witness. 

(Question read by the reporter.) 

A. (Continuing.) It was not. 

Q. How did you know that this key was the sub- 
ject of the controversy? 

A. Owing to the fact that it was the reamer, and 
knowing that Mr. Bole had talked to me about that- 
same thing before. 

Q. Did you know that he was in a controversy over 
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it? A. Yes; I did. 

@. You don’t remember anything said at the time 
you made this sketch in chalk up there in Maricopa 
in 1908? 

A. He said the reason he was getting the order for 
the under-reamer from Mr. Heber was owing to the 
fact he was putting a different key in it; and that is 
how he come to show me the key—the sketch of the 
key, rather. 

Q. Did he show you anything beside the outline of 
the key? A. He did not, at the time. 

Q. Did he state how the key was to be used? 

A. He told me he put it in the slot instead of the 
two-piece key and let the gib hold it in place. 

Q. Did he tell you how he proposed to get the key 
out ? 

A. I think he told he could drive a wedge under 
one end of it and lift it out. 

Q. And lft it out with the wedge? A. Yes. 

Q. Pry it out with the wedge? A. Yes. | 

Q. Drive a drift under it and pry it out with a 
wedge? 

A. Raise it with the wedge and drive it out. 

Q. Did you suggest making a key like that up 
there? A. I did not. 

Q. Did he? [555—494] 

A. He did not. 

Q. Did you tell him you would like to see such a 
key? A. I did not. 

Q. No reamer ever came up with such a key that 
was in response to the order he told you about? 
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A. There did not. 

Q. Did you make any inquiry why that order was 
not filled? 

A. Why, he told me that Mr. Wilson would not 
make the reamer with that key in it, for some un- 
known reason. 

Q. When did he tell you that? 

A. That was the first time I saw him afterwards, 
in the fall. 

Q. How long would it have taken you to make 
such a key in your shop at that time? 

A. To make the actual key itself? 

Q. Yes. 

A. It would take about an hour and a half. 

Q. And it could have been slipped on in place of 
the two-piece key, couldn’t it? 

A. I don’t know whether it could no not. I have 
never taken that into consideration at all. 

Q. Why, wasn’t there a slot in the key-arm and 
two slots in the body so you could push the key on 
there? A. Yes, sir; there is. 

Q. Nothing to interfere with getting it through, 
was there? 

Mr. LYON.—Objected to as incompetent. The 
witness has stated he never considered the question 
before now. 

Mr. BLAKESLEE.—I want him to consider it 
now. 

The COURT.—I will overrule the objection. This 
is cross-examination. 

A. Nothing to interfere with getting it through 
there. 
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Q. (By Mr. BLAKESLEE.) Yes. 

A. There was not; no;no. [556—495 ] 

Q. When, after that, did you next think that such 
a key would be handy in a Wilson reamer? 

A. I always thought it would be handy to have a 
key of that kind in there, on account of taking it 
apart. 

Q. Didn’t you have two-piece key Wilson reamers 
to repair up there after September, 1908? 

A. Yes; we did. 

Q. You never tried to put in a single-piece key in 
place of a two-piece key, did you? A. We did not. 

Q. Why not? 

A. It was not our business to fix them, only the 
way that they come. 

Q. Didn’t you make keys for reamers up there 
when you were repairing reamers? 

A. We made the keys to replace the ones we 
drilled out. 

Q. And you made such two-piece keys up there? 

A. Yes, sir. 

Q. After the time you say Mr. Bole described this 
one-piece key to you? A. Yes, sir. 

Q. And yet you never made, up there, a one-piece 
key to take the place of such worn-out two-piece 
keys? A. We did not. 

Q. Now, you never had to drill any two-piece keys 
out, did you? Wasn’t it merely the plug that you 
had to extract? 

A. We have had to drill out to the thin shell and 
then drive them out. 
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Q. Had to drill the plug out? 

A. Drill the plug and the key, also. 

Q. Why was that? 

A. On account of them rusting, and corroding in 
there. [557—496] 

Q. That was because they had heen left lying 
around in the rain? 

A. Not on account of that. It was on account of 
it being so close a fit that if you started to drive the 
key the swelling would make it too large to go 
through the hole. 

Q. That wouldn’t be rust, but it would be upset- 
ting the metal? 

A. Upsetting the metal, yes, sir. 

Q. How long was that chalk sketch on your lathe 
up there? 

A. Why, it was probably five inches long, or such 
a matter. 

Q. How long a time, I mean? 

A. Oh, how long. Why, it was there probably ten 
minutes. 

Q. And who rubbed it out? 

A. Why, it naturally would rub out. A fellow 
working over the compound generally puts his arm 
on it, you know. 

Q. You rubbed it out? 

A. Yes; I rubbed it out. 

Q. And that evening you went to town with your 
friend Bob and played pool with him, didn’t you, in 
Maricopa? A. Yes, sir. 

Q. And you didn’t see him send an order off for a 
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reamer that night, did you? A. No, sir. 

Q. Didn’t see him make out any? A. No, sir. 

Q. Did you talk about a reamer that evening, 

A. We did not. 

Q. You didn’t see him make out an order at all on 
that day or on that trip? A. I did not. 

Q. Didn’t tell you that he had made out an order 
when he came over to your lathe? [558—497] 

A. He told me he had got an order. 

Q. He did not at any time say he had wriveen out 
an order, on that trip, did he? 

A. He didn’t say to me that he had written out 
an order. 

Mr. BLAKESLEE.—That is all. 
(By the COURT.) 

Q. What kind of a lathe is that that this was 
drawn on? 
. It isa compound rest of a Reed & Shipley lathe. 
. How long was the lathe? 
. The lathe was a 12-foot bed. 
. How wide was the bed? 
. The bed was probably 24 inches wide. 
. And was this drawing on the bed of the lathe? 
. It was on the compound rest on the carriage, 
which is probably 7 inches—7 by 12. 

Q. Yes. Well, what kind of surface had the 
Jathe ? A. It has a smooth surface. 

Q. Bright or dull? 

A. It is dull, from laying the tools on them. It 
was originally bright. 

Q. The surface, then, on which this chalk was 
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drawn was not a surface that was used by metal run- 
ning over it? A. No, sir, it was not. 

Q. How came there to be a piece of chalk there? 

A. We always have chalk at the lathe for truing 
up work. 

Q. What was Mr. Bole doing there? 

A. At Maricopa, or at the shop? 

Q. No; at your lathe? 

A. Oh, he come out of the office. My lathe was 
right at the office, and he had come out of the office, 
and was tickled on account of getting the order, it 
seemed like; and we were [559—498] working on 
under-reamers at that time, and he described this 
one single-piece key at that time right on the lathe. 

Q. Well, when did you next think about that 
event ? 

A. It was owing to the fact that we did not get the 
reamer with the single-piece key, that I asked him 
probably the next time he came up. 

@. The firm you were working for were ordering 
this reamer ? A. Yesrsin: 

@. And you asked him about it the next time he 
came up? A. Yes: 

@. And when did you next think about this chalk 
business ? 

A. I think that Mr. Bole brought it up to me the 
next summer, in 1910. 

Q. In 1910? A. Yes. 

Q. Before this lawsuit came up ? 

A. Yes; before the lawsuit came up. 

Q. What was said on that occasion? Do you ob- 
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ject to that question ? 

Mr. BLAKESLEE.—No, sir. Any inquiry your 
Honor wants to make. 

Q:. (By the COURT.) What was said on that 
occasion ? 

A. He told me that he thought he would get his 
reamer made after awhile, that is, with this key in it. 

Q. Tell all that was said on that occasion ? 

A. He said he thought he would get the reamer 
made, with the key in, which we had talked about 
quite often. Around about that time we were doing 
under-reamer work extensively. 

Q. What kind of work were you doing on under- 
reamer work then? 

A. We were doing repairing in the field. 

The COURT.—I believe that is all I wanted to 
ask. [560—499] 

(By Mr. BLAKESLEE.) 

Q. Let me ask if that was not a greasy lathe sur- 
face where the sketch was made? 

A. Why, it naturally would become greasy, and 
would be wiped off in the course of events during the 
day. 

Q. Did you use chalk in making calculations and 
figurings on that greasy surface? 

. Why, yes; we do. 

. Will the greasy surface take the chalk all right? 
. Why, we always clean off the grease. 

. First? Paes, 

. Did Bob Bole clean off the grease before he 
made that sketch? 
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A. It was not necessary. It happened to be clean. 

Q. It happened to be clean, but the didn’t clean it 
off ? A. No. 

Q. Did you make any other sketches on that lathe 
in chalk, about that time, or did anybody else? 

A. Why, no, any more than we would just figure 
something on it. 

Q. Do you remember anything you wrote on that 
lathe in chalk that year except this key sketch you 
saw Mr. Bole put on? A. I do not. 

Q. Not a thing? A. No. 

Mr. BLAKESLEE.—That is all. 

Mr. LYON.—I now wish to read in evidence the 
deposition of Mr. R. L. Heber, taken in this case. 

Mr. BLAKESLEE.—We oppose the consideration 
of that deposition, in any respect whatsoever, on the 
ground that if any such deposition was taken it was 
not done within the rules or under [561—500] the 
statutes; and admit that we had notice of the taking 
of such a deposition on the date upon which I sup- 
pose it purports to have been taken, but claim that 
that date was a date prior to the time when the cause 
was at issue, and Rule 31 inhibits the taking of any 
such deposition, under the new equity rules or under 
a statute, prior to the coming of a case to issue, par- 
ticularly with respect to revised statutes, Section 863, 
which is the only section under which such deposi- 
tion could be taken, generally, with the limitations 
imposed by sections 864, 865, et seq. (Reads.) 

Mr. LYON.—We contend that this deposition was 
taken under sections of the revised statutes Nos. 863, 
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865, 866, 867, and under Rule 54. On August 21, 
1914, the notice of motion, and motion to strike out 
the alleged counterclaim was filed. 

The COURT.—When was the answer filed? 

Mr. LYON.—The answer was filed August 19, 
1914, with a counterclaim therein. On October 28, 
1914, Judge Bledsoe granted the motion to strike out 
the counterclaim from the answer, and that order 
was entered on October 28, 1914; and the case was 
then at issue on the bill and answer, under the equity 
rules. The notice of the deposition was given as re- 
cited in the deposition before your Honor. 

Mr. BLAKESLEE.—More than sixty days after 
that time. 

The COURT.—The notice was given February 11, 
1915. 

Mr. BLAKESLEE.—More than a hundred days 
after that time. 

The COURT.—Now, when was the counterclaim 
stricken out? 

Mr. LYON.—The 28th of October. 

Mr. BLAKESLEE.—The 28th of October. 

The COURT.—This seems to be an important 
matter. I will not rule on the matter of the objec- 
tion to this deposition until to-morrow. 

Mr. LYON.—With that deposition, we close our 
case in rebuttal. [562—501 | 

The COURT.—I understand there was no motion 
made to suppress this deposition? 

Mr. LYON.—No. 
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Mr. BLAKESLEE.—No. sir. 

(Discussion. ) 

The COURT.—Proceed with your case, Mr. 
Blakeslee. [563—502] 


[Testimony of E. C. Wilson, for Defendants 
(Recalled). ] 
EK. C. WILSON, recalled, testified on behalf of the 
defendants, as follows: 


Direct Examination. 
(By Mr. BLAKESLEE. ) 

Q. You are the defendant in this case who has 
previously testified, Mr. Wilson? A. I am. 

Q. You have heard all of the testimony given by 
the witnesses for the complainants in this case? 

A. Yes, sir. 

Q. Mr. Bole, the complainant, testified as to sev- 
eral conversations had with you prior to January 27, 
1911, with respect to a single-pieec key device. What 
have you to say as to any such conversations ? 

Mr. LYON.—We object, on the ground that that 
is not rebuttal. It has aldeady been gone over in 
the testimony of the witness. He denied he had any 
conversation with Mr. Bole in relation to it. 

The COURT.—It will be shorter to let him deny 
it again, if he denies it. It won’t hurt. Objection 
overruled. 

A. I had no such conversation with Mr. Bole. 

Q. (By Mr. BLAKESLEE.) Did you at any 
time prior to the making out of the order for the first 
Wilson reamer with the single-piece key device, dis- 
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cuss, at any time or at any place or in any manner, 
with R. E. Bole, the complainant, such single-piece 
key device? 

Mr. LYON.—That is objected to as leading, and 
calling for the conclusion of the witness, and not— 

The COURT.—He says he had no discussion with 
him at all. Why ask him any more questions about 
it? 

Mr. BLAKESLEE.—I think that is probably suffi- 
cient. 

Q. What have you to say as to the testimony of 
Mr. Bole in regard to any occasion upon which he 
attempted to remove a single-piece key device from 
a Wilson under-reamer at the shop of the [564— 
503] Wilson & Willard Manufacturing Company 
in the early part of 1911? 

A. That was the first statement or information I 
have ever heard, or the first time it has ever come 
to my notice— 

Mr. LYON.—We object to the form of the answer. 

Q. (By the COURT.) Mr. Witness, you heard 
Mr. Bole and this man Mr. Naphas testify that you 
came up when they were together and this key was 
in that machine and you stated, according to the tes- 
timony, ‘‘ Now, you have got it in. How will you get 
it out??? And Mr. Bole said, ‘‘Drive it out,’ or 
words to that effect. Did that conversation occur? 

A. It did not. 

Q. Did you see Mr. Bole drive the drift in, as he 
called it, and drive the key out? A. I did not. 

Q. Did you see that occurrence that Mr. Naphas 
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testified about when he said you came up, arid he was 
there and nobody else but Mr. Bole and Mr. Naphas 
and yourself? 

A. I remember of no such an occurrence. 

Q. Your idea is that no such thing occurred ? © 

A. That is my recollection, yes, sir. 

The COURT.—Now, you can ask him leading ques- 
tions about these things these witnesses testified 
about. Get right at it and see what he says about it. 

Mr. BLAKESLEE.—AlI right. 

Q. Was there any such occurrence when Mr. Wil- 
cOX was present ? 

The COURT.—Are you trying to dispute Mr. Wil- 
cox now? 

Mr. BLAKESLEE.—No. This other witness said 
Mr. Wilsox was present on that occasion. 

Mr. LYON.—Obh, he said he might have been. 

Mr. BLAKESLEE.—Mr. Bole testified about that. 

Mr. LYON.—It is the same occurrence. 

A. No, sir; I don’t remember of any such occur- 
rence. [565—504] 

Q. (By Mr. BLAKESLEE.) Now, at any time 
did Mr. Bole ever make a chalk sketch for you upon 
the floor, of such a single-piece key device as used in 
the Wilson under-reamer ? 

A. Not that I reemmber of. 

Q. Mr. Bole has testified something about the pro- 
duction of rectangular springs in the Wilson under- 
reamer. Had any such rectangular springs been 
used in the Wilson under-reamer before that time ? 

A. Yes, sir. 


' 
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Q. When, and under what circumstances ? 

A. We had used them years before that, in 1906 
and 1907; at least 1907 and 1908. Jam sure as early 
as that they were used in the reamers, as we manu- 
factured them in Bakersfield. 

@. I show you a blue-print and ask if you know 
anything about that? 

A. Yes, sir. This is a blue-print of a working 
drawing of old-style slotted tee bar and Wilson 
under-reamer type—slotted tee bar type, and which 
drawings were made in Bakersfield. 

Q. Is there any sort of a spring shown in that? 

A. Yes, sir. 

Q. What kind of a spring? 

Mr. LYON.—We object. The blue print is the 
best evidence. 

The COURT.—I don’t see the importance of it at 
all. 

Mr. BLAKESLEE.—We simply want to show by 
shop evidence that those rectangular springs were 
used in that shop before. 

The COURT.—Go ahead. 

A. This is the rectangular spring, and were the 
springs used in this reamer in Bakersfield. 

Q. (By Mr. BLAKESLEE.) This coil at the lower 
right-hand portion of the drawing is the rectangular 
spring, is it? 

Mr. LYON.—We object, on the ground that the 
blue-print speaks for itself. [566—505 | 

The COURT.—Yes. 

Q. Does that show a rectangular spring? 
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A. Yes, 

The COURT.—AII right. 

Mr. LYON.—We don’t deny that in Bakersfield 
they used the rectangular spring at that time, so far 
as that goes. 

The COURT.—AII right. Then there will be no 
necessity for this testimony. 

Q. By Mr. BLAKESLEE.—How long and how 
late were such springs used ? 

A. We are still using them. 

Q. At any time did you ever discontinue their use? 

A. In certain sizes of reamers we possibly did. 

Q. I show you Complainant’s Exhibit ‘‘H,’’ and 
ask you when you first saw that. 

Mr. LYON.—What is that? 

Mr. BLAKESLEE.—Bole Sketch. 

Mr. LYON.—That is objected to as irrelevant and 
immaterial. 

The COURT.—What is the difference? There is 
no claim that he ever had seen it, is there? 

Mr. LYON.—We don’t claim he ever saw it until it 
was produced. 

The COURT.—Are you trying to prove a negative 
now ? 

Mr. LYON.—No, I want to show when he first saw 
it. That is positive. 

Q. (By the COURT.) When did you first see it? 

A. The day it was introduced in testimony. 

Q. (By Mr. BLAKESLEE.) In the interference 
proceeding ? 

A. In the interference proceeding. 
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Q. Did you ever see any order such as Mr. Bole has 
told us about which went through the pump depart- 
ment or any other of the departments of the Wilson 
& Willard Manufacturing Company in 1911 for 
making up a single-piece key such as we are discus- 
sing? [567—506] w. I did mot. 

Q. Have you endeavored, among the records of the 
defendant company, to determine whether there was 
any such order ? A. I have. 

Q. When? A. Recently. 

Q. Now, My. Bole has testified that after he got 
back from Maricopa, in 1908, the latter part of Sep- 
tember, he took up with Mr. Willard, then interested 
in your company, the question of this order for the 
reamer for the Sunset-Monarch Oil Company, with 
the single-piece key, and that Mr. Willard told him 
he had taken that matter up with you and you had 
refused to allow any changes to be made in the Wilson 
reamer. What have you to say as to this? 

A. There was nothing of that sort done whatever. 
I was in Bakersfield, and heard nothing of it at all. 

Q. Did you have any communications with Mr. 
Willard at that time about the work in your shop 
down here in Los Angeles? 

A. Yes; we had correspondence practically every 
Gay. 

Q. Did Mr. Willard at that time send you any 
paper, order, or other memorandum of any such or- 
der for such single-piece key device for the Wilson 
reamer ? A. No, Sir. | 

Q. Mr. Bole has testified that he said to you, before 
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you commenced making the Wilson single-piece key 
reamer, ‘‘Why don’t you make the kind of key I told 
you about?’’? Didn’t Mr. Bole ever ask you that 
question ? A. He did not. 

@. Did you ever tell Mr. Bole at any time that you 
were afraid mud would get into the working parts of 
the reamer if the single-piece key was used, and would 
interfere with the operation of the reamer ? 

A. Not in connection with the key part of a reamer. 
[568—507] 

Q. Did you ever have any such trouble with the 
Wilson reamer ? A. I never did. 

Q. Did you ever know of any such trouble occur- 
ring in the field? A. I never heard of it. 

Q. Did Mr. Bole, in your presence, ever drive a key 
into a Wilson reamer, other than this morning in the 
court here? 

A. I believe that is the first time I ever saw Mr. 
Bole drive a key in a Wilson under-reamer—this 
morning, here, in this room. 

Q. Do you recollect of his ever having done so? 

A. Not to my recollection ; no, sir. 

Q. Did you ever see Mr. Bole lift up and drive a 
key out of a Wilson reamer ? 

Mr. LYON.—Object to that as being a mere repe- 
tition. 

The COURT.—I think so. There is no claim he 
ever did so except on one occasion, and he has denied 
that occasion. 

Mr. BLAKESLEEH.—Question withdrawn. 

Q. Mr. Bole testified that at the conference which 
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took place when the Bole Pump Company account 
was settled, the 1st of February, 1913, that you asked 
him about the key matter and wanted to know if he 
would not throw in the key, this invention, in the 
settlement of that pump account, and he would not do 
it, that he simply refused to do so, and that Mr. Wil- 
lard was then present. What have you to say as to 
this? 

Mr. LYON.—We object to that, on the ground that 
it has already been gone over. This witness has 
given his version of that conversation. 

The COURT.—He has a right to deny it categori- 
cally—that he stated that—if he wants to. 

A. Mr. Bole made no such request. 

Mr. LYON.—We move to strike out the answer 
from the record, [569—508] on the ground that it 
is not responsive. 

Mr. BLAKESLEEH.—We consent. Read the ques- 
tion. 

(Question read by the reporter.) 

Q. (By the COURT.) Did that occur or not? 

A. It did not. 

Q. Nothing of that kind was said? 

A. Not in that line. I objected to putting the key 
matter in this agreement. He asked why it was not 
in there. 

Q. You have told what occurred? A. Yes. 

Q. (By Mr. BLAKESLEE.) Have you any 
knowledge or recollection of any act done by Mr. Bole 
in the shop of the Wilson & Willard Manufacturing 
Company, at any time, with respect to making a 
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single-piece key for Wilson’s reamer, and fitting it in 
the reamer ? 

Mr. LYON.—I object to that as leading. I think 
that is a mere repetition. He has been all over that 
question. 

The COURT.—I think that is a repetition; but I 
will let him answer it. 

A. Not unless the suggestion of prying the key out 
with a lever would be an ‘‘act’’ within that scope. 

Q. (By Mr. BLAKESLEE.) That is all you 
recollect in that connection ? 

A. That is all I can recollect. 

Q. Prior to that time had Mr. Bole ever mentioned 
to you the possibility of prying up a single-piece key 
and driving it out? 

Mr. LYON.—We object to that, on the ground that 
it is a repetition. 

The COURT.—I don’t see any necessity of that 
question. 

Mr. BLAKESLEE.—That is all. 


Cross-examination. 
(By Mr. LYON.) 

Q. Mr. Wilson, you were in Los Angeles either in 
the latter [570—509] part of September of 1908 
or the fore part of October, 1908, and at the place of 
business of the Wilson & Willard Manufacturing 
Company, were you? 

A. I couldn’t say definitely that I was. 

Q. Will you state now that you were not? 

A. There is nothing I can recall definitely that I 
was or was not. 
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@. To refresh your recollection, your brother, W. 
W. Wilson, had just at that time commenced work 
there, hadn’t he, and was attempting to keep the 
books of account, and so forth? 

A. It was some time in the summer or fall of 1908. 
I don’t remember the exact date myself. 

Q. Now, after producing the binder folio and 
order No. 709, of the Wilson & Willard Manufactur- 
ing Company bearing date September 18, 1908, and 
referring to the 95@ inch under-reamer which was 
manufactured for and shipped to the Sunset- 
Monarch Oil Company on this order received by Mr. 
Bole, you were asked this question: ‘‘ And in the last 
portion of your answer you have produced another 
book and referred to the binder folio No. 487, order 
received from Heber, Salesman, Bole. Have you 
any personal knowledge of this particular order? 
A. The only knowledge I have of it is the notation 
J have made in red pencil designating to what ac- 
count the item should be credited. At that time L 
was instructing my brother, W. W., how to keep the 
accounts, and made that notation on the sheet itself. 
Aside from that, I know nothing about the sale, other 
than as it would ordinarily come to my notice on our 
records, at the time I made the notation. Q. 888. 
Do you know when you made this particular nota- 
tion? A. Undoubtedly at the end of the month, just 
prior to the posting of the month’s business.’”’ You 
gave that testimony, didn’t you? A, Yes "sir: 

Q. And was it true and correct, to the best of your 
recollection, at the time of giving it? [571—510] 
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A. I know they were very much behind in their 
bookkeeping, and it might be possible that that was 
not posted until the first part of October. 

Q. Well, the statement therein contained is true 
and correct to the best of your knowledge— 

A. Yes. 

Q. —that you assisted your brother in making 
the posting of that entry? A. That is right. 

Q. And you must have been in Los Angeles, in 
order to do that? A. Yes, sir. J was here. 

Mr. LYON.—That isall. [572—511] 


[Testimony of Arthur G. Willard, for Defendants. ] 
ARTHUR G. WILLARD, recalled, testified on 
behalf of the defendants as follows: 


Direct Examination. 
(By Mr. BLAKESLEE.) 

Q. You have testified previously in this case for 
the defendants? A. Yes, sir. 

Q. Did you hear the testimony in this case of the 
complainant Robert E. Bole? 

A. Part of it; the part that was given after two 
o’clock. 

Q. During the month of September, 1908, do you 
remember any order of having been received by you 
or by the Wilson & Willard Manufacturing Com- 
pany, the defendant, through you, from the com- 
plainant, Robert EH. Bole, for an under-reamer ? 

A. Yes, sir. 

Q. Where was Mr. Bole, if you know, when that 
order was sent in? 
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A. The order was sent in from Maricopa, Cali- 
fornia. 

Q. How did the order come in? 

A. Through the mail. 

Q. Where did you receive that order? 

A. At the shop of the Wilson & Willard Man- 
ufacturing Company. 

Q. Didn’t you receive it at your house? 

A. No; I don’t think so. It has always been my 
impression that I received the order at the office of 
the Wilson & Willard Manufacturing Company. 

Q. What did that order call for? 

A. Called for a 9°54 Wilson under-reamer, with an 
extra set of 10-inch cutters and Bole casing-spear 
and 12 Bole pumps. 

Q. What? 

A. 12 Bole oil well-pumps. [573—512] 

Q. Now, what was that order as you received it? 
What did it look like? 

A. Well, that is pretty hard for me to answer. It 
is a long time ago. 

Q. What sort of a reamer did it call for in detail ? 

A. The order, as I remember it, called for a 954 
inch Wilson under-reamer; and, in this letter or 
order that I received there was some mention of some 
change. 

Q. Did that change relate to a single-piece key for 
the Wilson reamer ? 

Mr. LYON.—We object to that, on the ground 
that it is leading. 

The COURT.—I will overrule the objection. 
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A. It has always been my impression that that 
change referred to the holding means. 

Q. Was there any sketch in that order? 

A. Not that I remember of. 

Q. Have you any recollection of any sketch or any 
showing, other than the written part of the order, 
of what the reamer was to be? 

A. Not definitely, no, sir. 

Q. Can you tell us anything of that sort that you 
remember about that order? 

A. No; nothing any more than I received the 
order for these different articles. 

Q. How soon after you received this order was 
work commenced upon it? 

A. Oh, to the best of my recollection, it was two 
or three days. 

Q. Was there any delay incident to taking up that 
work that you remember ? 

A. Not that I know of, no, sir. [574—513] 

Q. Did you communicate with Mr. E. C. Wilson, 
the defendant, about that particular reamer, in any 
way ? A. Not that I know of; no, sir. 

Q. Do you recollect about communicating with 
him in any way ? 

A. No, sir, not definitely; no, six. 

Q. Have you any such recollection? 

A. No, sir. 

@. Did you send Mr. Wilson that order, or any 
letter regarding it, or any telephonic message, or 
communication of any kind? 

A. Not that I remember of. Now, I would not 
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state postitvely; but I don’t think I did. I may 
have told Mr. Wilson—thinking it over afterwards, 
I may have told Mr. Wilson over the long-distance 
telephone that we had had an order or M1. Bole had 
sent down an order. 

Q. Do you remember anything about such a com- 
munication ? 

A. No; I don’t remember anything about it. But 
I may have told Mr. Wilson over the long-distance 
phone that we had received an order from Mr. Bole 
for a 95, inch reamer. If I communicated with 
Mr. Wilson at all, it was over the long-distance tele- 
phone. 

Q. When Mr. Bole returned from Maricopa after 
that trip did you discuss that order with him? 

A. Yes; to a certain extent. 

@. Did you tell him that you had communicated 
with Mr. Wilson about that order and that Mr. Wil- 
son refused to make any change in the reamer ? 

A. Not that I remember of. 

Q. You have no recollection as to that? 

A. None whatever. 

Q. Did you tell him that the order would have to 
be filled with some other reamer than that that he 
had specified ? 

A. I told him the reamer would have to be shipped 
asa standard reamer. [575—514] 

Q. Yes. And what reamer was shipped on that 
order ? A. A standard 95% inch reamer. 

Q. Was it different from any other reamer made 
in the factory ? A. No, sir. 
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Q. Was any complaint received from the Sunset- 
Monarch Oil Company with respect to the nature of 
that reamer ? A. Not that I remember of. 

Q. (By the COURT.) What did you do with the 
letter and order? 

A. Why, your Honor, it was filed away with the 
shipping order, to the best of my recollection. 

@. Down here in the Wilson & Willard Manufac- 
turing Company’s shop? A. Yes, sir. 

@. When did you last see it? 

A. Not since 1908, that I remember of. 

@. Who has had charge of the records since then? 

A. Why, at that time Mr. Wilson’s brother was 
in the shop and acting in the capacity of bookkeeper, 
and he had charge of the records at that time. 

The COURT.—Go ahead. 

Mr. BLAKESLEE.—And have there been any 
losses that you know of, by fire or otherwise, of the 
records of the Wilson & Willard Manufacturing 
Company since the receipt of that order? 

A. Not that I know of. 

Q. Were there while you were with the company? 

A. Not that I know of. 

Q. Now, when was it, as a matter of fact, that you 
first saw any sketch of such a single-piece key device 
for such reamer ? 

The COURT.—I don’t see the importance of that 
—when he saw it. 

Q. (By Mr. BLAKESLEE.) You have known 
Mr. Wilson and Mr. Bole, both, intimately, for a 
good many years, haven’t you? [576—515] 
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A. Yes, sir. 

Q. Now, have yon any established belief as to who 
was the originator of that single-piece key device of 
the Wilson reamer ? 

Mr. LYON.—I object to that on the ground that 
it is calling for the mere belief, and incompetent. 

Mr. BLAKESLEE.—I will admit that is hardly 
within the straight rules of evidence; but I think 
that here is a witness who is peculiarly able td throw 
light upon this involved and entangled situation be- 
cause of his intmate knowledge of both of these 
parties and his long experience with them, and who 
was present at that shop during all this long period 
which includes these various acts. 

The COURT.—I believe if we were trying this 
ease in France that would be proper evidence; but I 
don’t think it is in America. I sustain the objec- 
tion. 

Q. (By Mr. BLAKESLEE.) Were you ever 
present in the shop of the Wilson & Willard Manu- 
facturing Company when Mr. Bole attempted to get 
a key out of the Wilson reamer, that is, a single- 
piece key? 

Mr. LYON.—Objected to as immaterial. There 
is no such claim. Not rebuttal. 

The COURT.—Objection sustained. 

Q. (By Mr. BLAKESLEE.) That is all. 

The COURT.—Stand down. 

Mr. LYON.—Just a question or two, your Honor, 
here now. 

The COURT.—Isn’t this largely covered by the 
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deposition of this witness which was taken and in- 
troduced in evidence ? 

Mr. LYON.—AII except one question or two, and 
I will rely on the deposition for the rest of my cross- 
examination. [577—516] 

Cross-examination 
(By Mr. LYON.) 

Q. You used the term here this afternoon that it 
was your recollection that in this order for the 
Sunset-Monarch reamer, sent down by Mr. Bole in 
September, 1908, there was either a sketch or some 
description of some change to be made in the hold- 
ing means. What do you mean by ‘“‘holding means”’ 
in that answer ? 

The COURT.—I didn’t understand that myself. 

A. I mean by the words ‘‘holding means’’ the 
means that help to confine the spring within the 
body of the reamer. 

Q. (By Mr. LYON.) And hold up the— 

A. Tee bar. 

Q. The spring actuation— 

A. Hold up the tee bar. 

(Adjourned until Saturday, March 27, 1915, at 10 
o’clock A.M.) [578—517] 


Saturday, March 27, 1915, 10 o’clock A. M. 
The COURT.—In regard to this deposition, I will 
take the question submitted under advisement. I 
see that under Rule 46 there is an amendment there 
by which if the deposition is excluded it shall be put 
into the record for consideration by another court 
that might pass upon this matter. While I expect 
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to exercise an independent judgment when I come to 
decide the question, regardless of that method of 
procedure, nevertheless, in these equity cases, ac- 
cording to the practice, whether the deposition is 
excluded or admitted would probably not have the 
same effect as if it were an action at law. So I will 
take that under advisement and decide it prior to 
my final decision. You can argue it further, gentle- 
men, if you desire, at the time of the final argument 
in this case. You may in the meantime by industry 
find some further authority that will throw light 
upon the controversy. I am not satisfied with it. 
I will say, however, that I think the better practice 
in a ease of this kind would be to make a motion to 
suppress the deposition. ‘Then when the trial comes 
-the people can be ready to proceed with the trial. I 
do not understand that there is any claim made here 
that there was not notice given of this. There is no 
claim that there was any statement made to the at- 
torney for the plaintiff that the notice was insuffi- 
cient until here at the very close of the plaintiffs’ 
ease, and I don’t think that it is a practice to be 
commended in a court of equity. You may call your 
next witness, Mr. Blakeslee. 

Mr. BLAKESLEE.—I wish to recall Mr. Houriet 
for one or two brief questions. [579—518] 
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(Recalled in Rebuttal). ] 

A. W. HOURIET, previously sworn and exam- 
ined, being recalled by defendants in rebuttal, testi- 
fied as follows: 

Direct Examination. 
(By Mr. BLAKESLEE.) 

Q. You have previously testified in this case for 
the defendant? A. Yes, sir. 

Q. Have you been able to find any memorandum 
or sketch, or the like, which would refresh your 
recollection as to how the slot was drilled through 
the tee bar in the first reamer 120? 

Mr. LYON.—If your Honor please, we object to 
this as not sur-rebuttal. 

The COURT.—It seems to me like you went into’ 
that. 

Mr. LYON.—He has been all over that. 

Mr. BLAKESLEE.—He has found new evidence 
—a sketch which shows definitelv Just what was done 
as to that; verifies that. That is the only reason. 

The COURT.—Oh, you mean to clarify it? 

Mr. BLAKESLEE.—That is the only reason. 

. Yes, [have. (Witness produces a sketch.) 

. Did you make that sketch ? A. Yes, [dies 
. And when? 

. At the time [I drilled the tee bar. 

. For this reamer 120? A. Yesyeine 

Q. What does it show as to the way in which the 
slot was placed ? 

Mr. LYON.—We object on the ground that it is 
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incompetent. The sketch will speak for itself. 

The COURT.—Yes; the sketch will speak fox it- 
self. [580—519] 

Q. (By Mr. BLAKESLEE.) Now, from so re- 
freshing your recollection how was the slot drilled 
through that tee bar with respect to any.angle to the 
ears that hold the cutters? 

A. It was drilled through the— 

The COURT.—Louder, please. I can’t hear you. 

A. It was drilled opposite from the way the ears 
are on the tee bar. 

Q. (By the COURT.) At right-angles to the ears 
on the end of the tee bar? 

A. Yes, sir, at right-angles. 

The COURT.—AI] right. 

Q. (By Mr. BLAKESLEE.) And that agrees, 
does it, with the showing of this sketch? 

The COURT.—Wait a minute. That sketch 
shows for itself. 

Q. (By Mr. BLAKESLEE.) And then what did 
you do as to drilling the body of that reamer? 

Mr. LYON.—We object to that on the ground that 
it has all been gone over and it is mere repetition. 

The COURT.—Yes. 

Q. (By Mr. BLAKESLEE.) You have nothing 
further to say as to drilling the body? 

Mr. LYON.—We object on the ground it is not 
rebuttal. 

The WITNESS.—The only thing [I have on the 
drilling of the body— 

The COURT.—The objection is sustained. 


660 Wilson and Willard et al. vs. 


(Testimony of A. W. Houriet.) 

Mr. LYON.—The only matter that is material is 
to test the reliability of the witness’ memory, any- 
way. 

Mr. BLAKESLEE.—That is all. 

Mr. LYON.—That is all. 

The COURT.—Yes. Mr. Houriet, you may re- 
main. J may want to interrogate you further in 
this case. 

Mr. BLAKESLEE.—We offer in evidence the 
sketch just produced by the witness as ‘‘ Defendants’ 
Exhibit Houriet Sketch.”’ 

(Marked Exhibit 13.) [581—520] 

The COURT.—Proceed, Mr. Blakeslee. 


[Testimony of E. F. Grigsby, for Defendants (in 
Rebuttal) . ] 

HK. F. GRIGSBY, called and sworn as a witness on 

behalf of defendants, testified in rebuttal as follows: 


Direct Examination. 
(By Mr. BLAKESLEE.) 

Q. Please state your full name, age, residence and 
occupation. 

A. E. F. Grigsby; thirty-six years old; foreman in 
the repair shop department of the Ford Motor Com- 
pany. 

Q. You reside in Los Angeles? A. Yes, sir. 

Q. Did you at one time work for the defendant 
Wilson & Willard Manufacturing Company? 

A. Yes, sir. 

Q. When did you quit that connection? 

A. It was sometime in December, 1911, as near as 
T can recollect. 


Robert EF. Bole and Edward Double. 661 


(Testimony of E. EF. Grigsby.) 

Q. You have no business relations with the de- 
fendant company now or with Mr. Wilson? 

A. No, sir. 

Q. I show you Defendants’ Exhibit ‘‘E”’ in this 
case, and ask you if you have ever seen it before, 
and, if so, when? 

A. The first time that I ever remember seeing this 
was in Mr. Lyon’s office, as near as I can recollect. 

Q. You mean the attorney for the complainant? 

A. Yes, sir. 

Q. When was that? 

A. I don’t know the exact date; it was several 
months ago, I know. 

Q. At the time Mr. Lyon was taking testimony for 
Mr. Bole in an interference case? 

Mr. LYON.—September 24, 1914. 

A. Yes, sir. About that time. 

Q. (By Mr. BLAKESLEE.) How did you come 
to see it then? [582—521. | 

A. I believe Mr. Lyon showed it to me there. 

Q. Had you ever seen it before? 

A. Not to the best of my recollection. 

Q. Did you ever witness anything for Robert E. 
Bole, the complainant, on tracing linen? 

Mr. LYON.—We object to that. 

The COURT.—The question is whether he wit- 
nessed that, to get it straight as rebuttal. 

Mr. BLAKESLEE.—Yes, siz. 

The COURT.—Get at it directly. 

A. Not that I remember of. I don’t remember 
ever signing tracing paper. I never had any occa- 
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sion to use it and I don’t remember of ever signing 
it on tracing paper for anyone. 

Q. (By Mr. BLAKESLEE.) Did you ever dis- 
cuss with Mr. Bole or did Mr. Bole ever talk to you 
about anything such as you can make out from that 
sketch? 

Mr. LYON.—That is objected to as calling for a 
conclusion of the witness. 

The COURT.—I will let him answer it. 

A. Not that I remember of. 

Q. (By the COURT.) Is that your name on 
there? A. Yes. 

Q. Did you sign it? 

A. Not to my knowledge. 

Q. What is your best opinion about it? 

A. It looks like my handwriting, but I don’t ever 
remember of signing it. 

Q. And you say your idea is that you did not sign 
it because you don’t remember to have signed it? 

A. It looks like my writing, all right, but I don’t 
remember of ever signing my name on tracing paper. 
I don’t remember of any time in my life that I ever 
did use tracing paper for any reason. 

Q. Is that the way you usually sign your name? 
[583—522 | 

A. Yes, sir. I sign it a little different now. 

Q. That is the way you signed it at that time? 

A. Yes, sir. I hardly ever sign my name exactly 
the same. Sometimes I run all the letters together 
and sometimes I don’t. It is according to the way I 
start out. 
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The COURT.—Go ahead. 

Q. (By Mr. BLAKESLEE.) Is that the way you 
would sign your signature on a surface the size of 
that exhibit? 

Mr. LYON.—That is objected to. 

The COURT.—He has already testified and cov- 
ered that question. 

Mr. BLAKESLEE.—He says he would sign his 
signature at different times and under different cir- 
cumstanees differently. 

The COURT.—Well, get at it then. 

A. Well, on a piece of paper of that size a person 
would naturally write his name smaller, I should 
judge. 

Q. (By Mr. BLAKESLEE.) And would you? 

Mr. LYON.—Objected to as merely calling for a 
conclusion and leading. 

The COURT.—I think so. The objection is sus- 
tained. 

Mr. BLAKESLEE.—That is all. 


Cross-examination. 
(By Mr. LYON.) 

Q. You appeared at my office in the interference 
proceedings in response to a subpoena of this court 
served upon you, didn’t you? A. Yes, sir. 

Q. You had no talk with me until you were put 
on the stand? A. With you? 

Q. Yes. A. No, sir. 

Q. And you were presented with this sketch - 
‘‘Complainants’ Exhibit E”’ and asked if you had 
ever seen it before? A. Yes, sir. [584—523] 
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Q. And didn’t you in that proceeding testify that 
you would not state positively that you did not on 
January 27, 1911, see Mr. Bole make this sketch and 
at his request witness it? A. No, sir. 

Q. You didn’t so testify? 

A. Not that I remember of. 

Q. Will you testify now positively that you did 
not on January 27, 1911, see Mr. Bole make this 
sketch and sign it as a witness at his request? 

Mr. BLAKESLEE.—We object to the question 
unless the testimony is shown to the witness. 

The COURT.—Well, he is asking an entirely 
different question now. The objection would have 
been good to the other question; not good to this. 
Objection overruled. (The question is read.) That 
is a fair question. 

A. I don’t remember it. 

Q. (By Mr. LYON.) Will you state positively 
that you did not? That is the question. 

The COURT.—I did not understand that he did 
not state that he did not. Is that right, Mr. Wit- 
ness? 

A. Yes, sir. 

Q. (By Mr. LYON.) Then, your testimony 
summed up is that you have no recollection, that 1s 
all? A. I don’t remember it at all. 

Q. You have no recollection of the matter what- 
ever, that is all? A. No, sir. 

Q. You have testified in regard to this sketch 
twice heretofore, have you? 
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A. Yes, sir; I believe it is twice that I have been 
called on it. 
Mr. LYON.—That is all. [585—524] 


[Testimony of W. H. Fahnestock, for Defendants 
(Recalled). } 


W. H. FAHNESTOCK, recalled for defendants, 
testified as follows: 


Direct Examaination. 
(By Mr. BLAK-ESLEE.) 

Q. You testified before in this case for the de- 
fendants, didn’t you? A Veaesir: 

Q. I show you Complainants’ Exhibit ‘‘E,’’ an ex- 
hibit in this case, and ask you if you know anything 
about it. (Showing.) 

Mr. LYON.—I object to the form of the question. 

Mr. BLAKESLEE.—I suppose it is leading. 

The COURT.—Overruled. Go ahead and answer 
the question. 

A. The first time that I have any knowledge of 
seeing this sketch was in Mr. Blakeslee’s office. 

Q. (By Mr. BLAKESLEE.) Under what cir- 
cumstances and when? 

A. When I was called upon to testify in the case 
regarding this patent. 

Q. You mean in the interference proceeding in 
which we were taking testimony last fall between 
Mr. Wilson and Mr. Bole? 

A. I believe that is what you termed it, the inter- 
ference proceeding. 
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Q. That is the first time you ever saw that 
sketch? 

A. To the best of my knowledge, it is. 

Q. Did you ever at any time sign your name on a 
piece of tracing linen for Mr. Robert E. Bole, the 
complainant? 

Mr. LYON.—We object to that as leading. 

The COURT.—The question is whether he ever 
signed that document. 

Mr. BLAKESLEE.—I was following the line of 
your Honor’s question t6 his previous signature in 
connection with Grigsby. I thought that line was 
permissible if he ever ‘signed, to show beyond a 
doubt as to whether he ever signed any— [586— 
525 | 

The COURT.—AII right, ask him. 

Mr. BLAKESLEE.—Did any such physical act? 

A. That I couldn’t say. 

Q. (By the COURT.) Did you sign this instru- 
ment—this document? 

A. I don’t think that I did. 

Mr. LYON.—We move to strike the answer from 
the record as not responsive. 

The COURT.—Overruled. Denied. You don’t 
think you signed? A. No, sir. 

Q. (By the COURT.) Were you working there 
on that day in the shop? 

A. Yes, sir; I went to work there in September, 
HS IO. 

Q. And knew Bole at that time? 

A. Yes, sir. I saw him there, I think, the first 
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day I worked there. 

@. What makes you think you didn’t sign it? 

A. Well, in signing sketches I would recall the 
thing if I was to see it afterwards. 

Q. You think you would recall it? Is that like 
your signature? A. Yes, sir. 

Q. The way you would sign it? 

A. Yes, sir. 

The COURT.—Take the witness. 

Q. (By Mr. BLAKESLEE.) If you were to sign 
on a surface of that size you would sign in that man- 
ner? 

Mr. LYON.—Objected to as merely hypothetical 
and leading, and it has already been shown that this 
piece of paper was larger. 

Mr. BLAKESLEE.—It has not been shown. 

The COURT.—I will overrule the objection. Let 
him answer. 

A. I have made a study of my signatures for back 
as far as [587—526] ten years, since this case 
came up, and I find that the smaller the paper I 
signed, naturally I crowd my signature. 

Q. (By Mr. BLAKESLEE.) Your signature runs 
smaller on surfaces that are larger than this, does it? 

Mr. LYON.—We object to that as not the best 
evidence and a mere conclusion of the witness. 

Mr. BLAKESLEE.—The witness knows how he 
signed his signature, and we want to know. 

The COURT.—The objection is sustained. 

Q. (By Mr. BLAKESLEE.) What has_ been 
your practice, from the specimens of signature that 
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you have looked over, where you signed on a surface 
of this size or smaller? 

Mr. LYON.—That is objected to as secondary evi- 
dence, and no foundation laid for it. 

The COURT.—The objection sustained. 

Q. (By Mr. BLAKESLEE.) Are you dependent 
on your salary from the Wilson & Willard Manufac- 
turing Company for your maintenance of yourself 
and your family ? 

Mr. LYON.—Objected to as irrelevant and imma- 
terial. 

The COURT.—The objection is sustained. 

Mr. BLAKESLEE.—That is all. 

Mr. LYON.—Mr, Fahnestock— 

Mr. BLAKESLEE.—Just a moment. ‘There is 
another point I wish to touch on. Will you produce 
a record of the Wilson & Willard Manufacturing 
Company which shows the charges to the Bole Pump 
Company account or to the Bole Pump Company or 
Robert E. Bole on all items during the year 1911? 

Mr. LYON.—Objected to as leading and calling 
for a conclusion. I don’t see the purpose of such 
evidence. 

Mr. BLAKESLEE.—We wish to show as to the 
pumps Mr. Naphas told us about yesterday—as to 
whether any such pumps were made in that shop 
during that year. Mr. Naphas stated specifically 
that [588—527] certain pumps were made in 
alae 

The COURT.—And your purpose is now to exam- 
ine the books and to show that there were no such 
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charges to that effect? 

Mr. BLAKESLEE.—We wish to show that there 
were no charges for work made to Mr. Bole or to 
the Bole Pump Company in the year 1911 on any 
such pumps as Mr. Naphas told us about, and 
thereby prove that no such pumps were made in that 
Shop during that year. It is square rebuttal. 

The COURT.—I think it is a collateral matter, 
anyhow; I will sustain the objection to it. You are 
attempting to prove a negative by what is not in the 
book. You can show what is in the books, but you 
can’t expect the Court to examine the books to find 
out that there is not something in it—that certain 
things are not there. 

Mr. BLAKESLEE.—He can show from this book 
the first time that such pump was made, and that 
squarely rebuts Naphas as to the date upon which 
he said such pumps were first made. 

The COURT.—That would only show what the 
books show as to when the first pumps were made, 
as appears from that book. It would not show that 
the books did not have a charge at some other time. 

Mr. BLAKESLEE.—We will ask the witness if 
that book shows all the charges for that period to 
that Pump Company and then to show the first date 
that any such charge was entered. 

The COURT.—1 will let you ask the witness if 
there were any such pumps made in there at any 
time, and then he can state what his information is 
on it. 
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Mr. BLAKESLEE.—Do these books show 
charges— 

The COURT.—I won’t permit that. 

Q. (By Mr. BLAKESLEE.) Do you know when 
the first charges were made to the Bole Pump Com- 
pany for 4, and 414 inch pumps? 

Mr. LYON.—We object to that. [589—528] 

The COURT.—Objection sustained. Does this 
witness know anything about— 

Q. (By Mr. BLAKESLEE.) Do you know any- 
thing about the manufacture of pumps for the Bole 
Pump Company at the shop of the Wilson & Willard 
Manufacturing Company ? 

A. Yes, sir; when I went ‘there, and sometime 
afterwards, there was machinery on one side of the 
house, although their operations were not confined 
particularly to those machines. But those boys 
over there were known as the ‘‘pump crew.’’ They 
worked on Bole pumps. Those pumps were used 
for oil wells. 

Q. (By Mr. BLAKESLEE.) And did you have 
anything to do with keeping the account of material 
and labor supplied to that department? 

Mr. LYON.—We object to that as immaterial. 

The COURT.—Sustained. 

Mr. LYON.—It is to the making that we waat, 
isn’t it? 

The COURT.—That is what the Court ruled. 

Q. (By Mr. BLAKESLEE.) What do you know 
as to the first making of pumps for that depart- 
ment? 
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Mr. LYON.—We object to that on the ground that 
it is incompetent; no foundation laid. 

The COURT.—If the witness knows he may an- 
swer. 

A. We were making pumps there when I went 
there, and orders came in at various times for 
different size pumps. 

Q. (By Mr. BLAKESLEE.) Do you know when 
the first 414-inch pumps were made in that depart 
ment? 

Mr, LYON.—Objected to as leading. It is not 
shown— 

The COURT.— Overruled. 

A. I only know from the records in that book. 

Q. (By Mr. BLAKESLEE.) Can you tell us by 
referring to those records? 

Mr. LYON.—We object to that on the ground that 
it is irrelevant, [590—529] immaterial, incompe- 
tent, and the man himself has no knowledge of the 
making at all. 

The COURT.—This witness does not seem to 
know anything about it except from the books. It 
would be secondary evidence when he got it and put 
it in the books, if he kept the books. J think it is 
secondary evidence. You can ask somebody that 
knows about the pumps, if you want to contradict 
that, somebody in charge of the pump department. 

Q. (By Mr. BLAKESLEE.) You don’t know 
anything further, then, as to the date when those 414 
inch pumps were first made in that department? 

Mr. LYON.—We object on the ground that this 
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witness has not shown that he knows anything about 
the making of any pump. 

The COURT.—I will overrule the objection. 

(Last question read by the reporter.) 

A. The 4 and 414 inch pumps were rather an odd 
size. I think they were used for pumping water in- 
stead of oil. | 

Q. (By the COURT.) Do you know whether any 
such pumps were manufactured there? 

AD Mesecir 
@. When were they first manufactured according 
to your best information. : 

A. I would have to refer to the record there. 

Q. Haven’t you already referred to it? Haven’t 
you been examining those records? A. Yes, sir. 
Q. Haven’t you got any memeory now about it? 

A. Imarked the place there in the book. 

Q. And you don’t know when the first ones were 
manufactured ? 

A. According to the record there I believe it is 
1911, in February. 

Q. In February, 1911? [591—530]} 

A Cs yen, 

Q. Well, now— 

A. I won’t say positively whether it was 1911 or 
"12, because I only had a short time to look through 
that book. It is quite a job. 


